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APPLICATION NO: 20/0003/GLMAJW
VALIDATION 
DATE: 27th February 2020

DISTRICT REF: 20/00249/DCC

AGENT: P E Duncliffe Ltd, The Chapel, Dean Lane, Stoke Orchard, 
Cheltenham

APPLICANT: Allstone Sand and Gravel Limited

SITE: Allstone Sand and Gravel Centre, land off Myers Road, 
Gloucester, GL1 3QD

PROPOSAL: Variation of conditions 2, 3, 6 (Operating Conditions), 7 
(Doors), 18 (Noise) and 23 (Loading) of planning permission 
reference 07/0081/GLMAJW, dated 30/07/2008 for waste 
transfer station
PARISH OF Unparished SITE AREA: 0.8 Ha

GRID 
REF:

384687 E
218258 N

RECOMMENDATION: That planning permission is GRANTED for the reasons 
summarised in paragraphs 7.102 to 7.108 subject to the planning conditions 
recommended in Section 8.0 of this report.

1.0 SITE DESCRIPTION

1.1 The application site lies 0.1km south-east of Gloucester city centre, to the 
north of the Gloucester to Birmingham railway line.  The 0.8 ha, roughly 
rectangular shaped application site is located within a much larger parcel of 
land extending to the south, east and west of the application site, owned and 
operated by the Applicant. The application site has been used as a waste 
transfer site WTS since 1999, before which it was used for storage and 
distribution by Kemira Fertilizers.  The Appliant employs in excess of 40 
people in his waste management and aggregate supply business and is one 
of the largest in the County.  The facility accepts soils, wood, plastic, ferrous 
and non-ferrous metal waste, most of which are brought to the site in the 
Applicant’s own fleet of lorries, skip loaders and roll-on/roll-off bins. Waste is 
sorted and bulked up for transport off-site for further processing/recycling.  
The construction and demolition wastes such as soils, concrete and bricks are 
processed by the Applicant on an adjacent site. The Applicant also supplies 
aggregate products for the construction industry.

1.2 Nearly half of the application site area comprises the 3720 square metre 
footprint of a large portal framed building described as a Materials Recycling 
Facility (MRF) measuring 120 metres by 31 metres and 9.5 metres to the 
ridge of the pitched roof.  The western end of the building is a waste reception 
area where waste loads are intially tipped from skip lorries.  Materials are 
loaded by two 360 degree loaders onto a conveyor which lifts waste up to a 
mechanised sorting area from where the different waste streams into the 
various holding bays located below the picking line.  Wheeled loaders then 
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Proposed Site Layout
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collect the materials for onward distribution by larger waste carrying vehicles. 
This is a bespoke system (introduced into the building in the summer of 2019) 
which has been designed to the company’s specification and the fully 
enclosed picking area means employees no longer have to operate on the 
‘shop floor’.  The building has an impervious reinforced concrete floor and fully 
automated dust suppression system.  

1.3 The remaining half of the of the application site is open yard, located to the 
south and west of the MRF only.  Four x 5 metre high roller shutter doors have 
been installed in the western elevaton of the MRF, two of which are 7.5 
metres wide and two more are 5.5 metres wide which open out to access land 
to the west of the MRF.  This area of land measures 50 metres by 60 metres, 
includes the weighbridge and two partly covered over 16 m x 6m sand storage 
bays called Zappshelters.  The Zappshelters provide a membrane covered 
convex shaped roof with a maximimum height of 7 m at the highest point 
which are sited against the western and southern boundaries of the external 
yard and application site, to the west of the MRF.  A small single storey brick 
built office building, single storey modular building used as a canteen/welfare 
facility and generator are located close to the northern site boundary.  The two 
storey modular office building and reception, straddles the northwestern 
application site boundary.  This is located to the west of the single brick built 
office building and pedestrian access and gate which provides access in the 
northern boundary fence to the land to the north of the site. The brick built 
office and weighbridge were granted permission under a  City Council 
planning reference 97/00444/FUL on 01/10/97.

Layout of the Materials Recycling Facility Building and elevations
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1.4 The land immediately to the north and east of the MRF is not included within 
the delineated application site area.  This eastern part of the site is used for 
the external storage of finished stone and aggregates in bays for the 
construction industry.  Materials is distributed in bulk using wheeled loaders to 
load the customer and Allstone delivery vehicles.  The use of this part of the 
site for open storage has been established with a Certificate of Lawful 
development. The eastern part of the Allstone site can be accessed via a 5 
metre wide electric roller door in the eastern elevation of the MRF or by an 
external road which runs along the full length of the northern elevation of the 
MRF.  Three electric roller shutter doors, each measuring 5 metres in width, 
installed on the MRF’s northern elevation provide access to the land to the 
north of the MRF.  This land to the north of the building, lies outside the 
application site boundary and is between 17 metres and 30 metres from the 
northern Allstone site boundary, from west to east.  This part of the site is 
separated from the rugby clubhouse and Almscroft  Park, to the north by a 
belt of mature trees, which provides screening for the site.

1.5 An 18 metre wide strip of land to the south of the MRF which runs along its full 
length is accessed from a single 5 metre wide roller shutter door in the MRF’s 
southern elevation.  Immediately to the south of the southern application site 
boundary and Zappshelter and north of the railway line is a concrete batching 
plant.  Whilst the land is within the Applicant’s ownership, this plant is 
independently operated by the Breedon Group and does not form part of the 
application site.  

1.6 A 1.89 ha parcel of land in the Applicant’s ownership, to the southwest of the 
MRF is used for the recycling and processing of construction and demolition 
wastes.  Waste material is brought to the site in skips and deposited on the 
western side of the site then crushed and washed on a campaign basis for 
sale as secondary aggregates.  There is a separate vehicular and gated 
access from Myers Road, located 5 metres southwest of the main site 
entrance. Where material is mixed with other types of waste, it will be first 
sorted in the MRF building on the application site before being relocated to the 
aggregates processing area.   The inert waste processing part of the site is 
linked to the application site by an internal haul road.  This part of the Allstone 
site is subject to a separate waste permission for a temporary period 
reference 19/0070GLMAJW which requires waste processing to cease and 
the site restored to hardstanding by the 5th October 2022.  

1.7 Vehicular access to the application site is derived from a 180 metre long 
private road that crosses the Applicant’s land to the west of the application 
site to join Myers Road, which in turn links with Horton Road.  Vehicles enter 
through a gateway in the north western corner of the Applicant’s fenced site 
and leave via the same gate.  This part of the site, which runs parallel with the 
vehicular access to the rugby club carpark, to the south of Swallow Park 
houses, accommodates an open area for skip storage and parking on either 
side of the access road.  A second weighbridge has recently been installed for 
the purposes of weighing loads of the secondary aggregate, to the west of the 
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two storey office building. This part of the site lies outside of the current 
application site boundary.

1.8 To the north of the application site lies Armscroft Park, an area of public open 
space with rugby pitch, the Gloucester Old Boys Rugby Clubhouse, accessed 
from Myers Road.  The associated clubhouse car park is used by the 
Applicant.  To the north west and north east of the site lie residential 
development known as Swallow Park and Armscroft Park respectively.  The 
nearest dwelling to the application site is 14 Norman Ball Way, approximately 
50 metres north west of the northern boundary of the application site.  Number 
32 Blinkhorns Bridge Lane is the closest dwelling to the eastern edge of the 
MRF building and the application site at 75 metres from the front elevation.  
Land to the south of the railway line is a mix of  commercial uses comprising a 
large Morrisons Supermarket, Big Yellow self- storage rental facility, 
Mercedes Benz dealership and small trading estate. 

1.9 Public Right of Way (PROW) reference ZGL126 is located 40 metres east of site 
and links Blinkhorns Bridge Lane to Metz Way in a generally north-east/south-
westerly direction by passing under the railway line, close to the eastern edge of 
the Allstone site.  PROW ZGL181 lies 42 metres north of the application site, 
running east-west between Norman Ball Way and Coronation Grove, passing 
along the northern side of the Clubhouse.  Wotton Brook is culverted under the 
railway line as it flows from south to north through the public open space. It lies 
about 34 metres from the eastern boundary of the application site but follows the 
eastern boundary of the land in the Applicant’s control.  None of the land in the 
Applicant’s control, including the application site, is within a high risk flood zone 
of the Wotton Brook, which primarily occupies the public open space land, to the 
west of Coronation Grove.  

2.0 THE PROPOSAL

2.1 The proposal is for the variation of six planning conditions of planning 
reference 07/0081/GLMAJW, granted on 30th July 2008.  Section 73 of the 
Town and Country Planning Act 1990 permits minor material amendments to 
be made to a planning permission where a relevant planning condition can be 
varied.  The permission when granted should set out all the planning 
conditions and restate the conditions of the earlier permissions that continue 
to have effect.  The reason for the submission of the application is described 
in the Supporting Planning Statement as arising “from the various changes 
that the Company have made to certain operational aspects of their business.”  
The application has been made at the request of the Waste Planning Authority 
(WPA) to regularise the changes made to the waste transfer operation, 
changes made to the external appearance of the MRF building, including new 
door openings, installation of new plant and structures on the site which have 
occurred since planning permission was granted in 2008.  

2.2 In addition to the proposed variation of planning conditions, the Applicant has 
also submitted information to satisfy the requirements of three further planning 
conditions of permission reference 07/008/GLMAJW which relate to a vehicle 
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noise mitigation scheme (condition 19); mitigation scheme for dust, odour and 
windblown litter (condition 21) and a dust suppression scheme for the eastern 
doorway (condition 22).

2.3 The existing text of each of the six planning conditions is set out below along 
with the Applicant’s proposed rewording of the condition.  Strikethrough 
indicates where the text has been deleted or changed and emboldened text 
shows any revised new wording. 

Existing Condition 2

Unless otherwise approved in writing by the Waste Planning Authority or 
varied by other condition(s) attached to this permission, the development 
hereby permitted shall be carried out with the site edged red with a continuous 
line on the ‘Site Location Plan’.  Drawing Number ASG/001/2005, dated June 
2005, Revision A (‘the Site’), and in accordance with the ‘Building Layout’, 
Drawing Number ASG/001/2005, Dated June 2005, Revision B and with the 
details in the submitted planning application and supporting information.

Reason:  in order to define the scope of the consent and in the interests of the 
amenity of the area in accordance with Policy 37 of the adopted 
Gloucestershire Waste Local Plan and Policy BE.21 of the City of Gloucester 
Local Plan Second Deposit.

Proposed Condition 2

Unless otherwise approved in writing by the Waste Planning Authority or 
varied by other condition(s) attached to this permission, the development 
hereby permitted shall be carried out with the site edged red with a continuous 
line on the ‘Site Location Plan’.  Drawing Number ASG/001/2020, dated 
February 2020 (‘the Site’), and in accordance with the ‘Site Layout Plan 
Drawing Number ASG/002/2019, Dated December 2019, and the MRF 
Building Internal Layout drawing ASG/003/2019 dated December 2019 
and with the details in the submitted planning application and 
supporting information.

2.4 A revision is sought to condition 2 which defines the scope of the planning 
permission for this part of the Allstone site.  While the red lined site area 
remains the same, the Applicant’s land ownership shown by the blue line has 
been updated on Site Location Plan: ASG/001/2020 to reflect additional land 
around the application site which has been purchased since the 2008 
permission was granted and which is proposed to be substituted in this 
application.  

2.5 The proposed Site Location Plan also shows the position of a pedestrian gate, 
modular canteen building and generator which have been installed without 
prior permission on the site since the 07/0081GLMAJW permission was 
granted in 2008, close to the northern site boundary.  Paragraph 3.19 of the 
Supporting Planning Statement describes the gate as being 1 metre wide, 2.2 
metres high and of steel construction.  Its purpose is described as providing 



7

“access to the site for members of staff who park their cars in the Old Boys 
Rugby Club car park”.  The generator is described in paragraph 3.20 of the 
Supporting Planning Statement as “originally used to assist with the start up of 
the MRF plant inside the Waste Transfer Building.  Following refinements of 
the electrical system of the MRF plant, the generator is no longer required for 
the start up of the MRF plant.  However the company wishes to retain the 
generator for emergency back-up purposes.”  

2.6 Details of the modular canteen building have been provided in drawing 
reference ASG/CB/2020, dated February 2020, received on the 27th February 
2020.  These show the floorplan and elevations of the single storey flat roofed 
unit which measures 15.3 m by 7.3 m and is 3.5 m high.  The prefabricated 
unit manufactured by Concept Accommodation Limited has an entrance door 
on the southern elevation to allow access from the application site.  

2.7 The Applicant seeks to regularise the installation of these structures and plant 
on the application site as part of this planning application, which were installed 
without planning permission.  It should be noted that only the eastern half of 
the two storey office modular office structure is located within the application 
site boundary and was the subject of a separate planning application under 
reference 20/0019/GLMAJW.  A separate application was requested by the 
WPA to retain the unauthorised two storey office structure because the 
regulations do not permit the site area of a Section 73 planning application to 
be enlarged so as to include the entire footprint of the office building.  This 
office structure was approved under delegated authority on the 23rd July 2020.

2.8 In addition, the Applicant seeks approval for the changes made to the site 
layout and to the MRF building since 2008.  It is proposed that the approved 
‘Building Layout Plan’ is updated by the proposed Site Layout Plan 
ASG/002/2019 and ASG/003/2019 - MRF Building Internal Layout.  

2.9 When the Applicant was granted its original planning permission paragraph 
3.2 of the Supporting Statement describes the process as involving “the 
receipt of waste materials into the WTS building whereby vehicles (primarily) 
skip loaders) would tip out the waste materials which would then be 
segregated into ‘heavy’ and ‘light’ waste. It was primarily a simple segregation 
process which was very labour intensive.  The process was supplemented by 
the use of a mobile screening machine mainly for soils and subsoils and a 
Doppstadt wood shredder.  Any waste which was not capable of being 
recycled /beneficially used was bulked out and taken to a registered landfill 
facility.” 

2.10 Paragraph 3.4 of the Supporting Statement explains how the Applicant has 
invested heavily in the business with “one of the primary objectives being to 
focus on a more integrated and efficient system of processing incoming waste 
streams which is less labour intensive.  The Applicant has invested in a new 
materials recycling facility MRF which has been supplied and installed by Blue 
Southern (as agents of Wisteria – a German manufacturing company).  The 
MRF is effectively a conveyor belt system which separates various waste 
streams into individual holding bays.  It is a bespoke system which has been 
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manufactured for the company’s specific operational requirements.  It has a 
fully enclosed and environmentally controlled picking station which means that 
the site staff no longer have to operate on the ‘shop floor’.”

2.11 The substitution of drawing ASG/003/2019 - MRF Building Internal Layout for 
the approved Building Layout drawing ASG/001/2005 is proposed in condition 
3.  The proposed drawing shows the revised working areas inside the MRF 
building, with the western doors used to allow access to the waste reception 
area, for the bulking out of waste for landfill and the new picking plant taking 
up the majority of the central core of the building.  Wood waste would be 
shredded within the building along the southern wall and taken via the door in 
the southern elevation to bulk up the shredded wood waste into skips, stored 
outside the door, along the southern application site boundary.  Fine soils 
dropping from the conveyor above are collected once a day into an 8 wheel 
tipper and taken via one of three doors in the northern elevation to the 
adjacent waste processing site.  The other two doors on the northern 
elevation are used for access/egress for vehicles parking up at the start and 
end of the day and the removal by a forklift of pallets of sand and gravel which 
has been bagged up inside to the north of the MRF plant.  Reference to 
permission 01/00255/FUL which only permitted the use of eastern door in 
emergencies is proposed to be removed.   The Applicant proposes to use the 
eastern door to remove the light recyclates such as shredded plastics which 
are collected within northeast corner of the MRF building, to be removed by 
waste vehicle.

Existing Condition 3

The premises (defined as the building shown on the ‘Building Layout’, 
Drawing Number ASG/001/2005, Dated June 2005, Revision B (‘the 
Premises’) attached to planning permission 05/01126/FUL granted planning 
permission dated 22nd September 2005) shall be used for a waste transfer 
station and for no other purpose other than that specified by permission 
01/00255/FUL dated 3rd July 2001.

Reason:  In order to define the scope of the consented use at the site and in 
the interests of the amenity of the area in accordance with Policy 37 of the 
adopted Gloucestershire Waste Local Plan and Policy BE.21 of the City of 
Gloucester Local Plan Second Deposit.

Proposed Condition 3

The premises (defined as the building shown on the ‘MRF Internal Layout, 
Drawing Number ASG/003/2019, Dated December 2019, (‘the Premises’) 
shall be used for a waste transfer station and for no other purposes other than 
that specified by permission 01/00255/FUL dated 3rd July 2001.

2.12 The Applicant seeks to amend the wording of approved condition 6 “to enable 
the bulking out of waste through doors on the western elevation and wood 
waste through the doors on the southern elevation.”  The proposed external 
areas which are associated with these doors are marked with hatching on the 
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proposed Site Layout Plan ASG-002-2019.  The approved condition limits 
waste operations to within the confines of the building described as the 
‘Premises’ and therefore no external working is permitted.  

Existing Condition 6

  All operations and activities for the processing, handling and storing of waste 
shall take place within the Premises.

Reason:  In order to define the scope of the consented use at the site and in 
the interests of the amenity of the area in accordance with Policy 37 of the 
adopted Gloucestershire Waste Local Plan.

Proposed Condition 6

All operations and activities for the processing, handling and storing of waste 
shall take place within the Premises except for the bulking out of waste 
which shall be restricted to those area shown hatched black on the Site 
Layout Plan drawing number ASG-002-2019, dated December 2019.

2.13 The Applicant states in paragraph 3.12 of the Supporting Planning Statement 
that they seek to vary condition 7 to “enable the doors on the south elevation 
to be used for bulking out of waste wood and for the doors on the west 
elevation to be used for both the receipt of incoming waste and bulking out of 
waste.  The variation also seeks to allow the doors on the north and east 
elevations to be used for operational purposes but not for bulking out waste.” 
 

2.14 Existing condition 7 states that the door to the west cannot be used in 
conjunction with the operations of the WTS and instead references the use of 
the door to access the storage of building and garden supplies permitted 
under 01/00255/FUL to which reference is proposed to be removed.  It is 
proposed that all doors to the building would be permitted to be open to allow 
for operational use in connection with the use of the building but only two 
would be used for bulking out of waste products in skips that require to be 
removed by skip lorries.  It should be noted that a single roller shutter door of 
6 metres wide has been replaced by four x 5 metre high roller shutter doors, 
with total opening width of 26 m on the western elevation of the building in 
order to provide access to the waste reception area for skip lorries bringing 
waste material into the building for sorting.    

Existing Condition 7

All doors to the Premises except those existing on the south and east 
elevation shall be kept closed at all times, except for emergency purposes.  
The door to the west elevation may be opened solely for the purpose of 
providing access to the stored goods area permitted under application 
reference 01/00255/FUL dated 3rd July 2001 and shall not be used in 
conjunction with the operations of the Waste Transfer Station.
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Reason:  In the interests of the amenity of the area in accordance with Policy 
37 of the adopted Gloucestershire Waste Local Plan and Policies BE.21, 
FRP.10 and FRP.11 of the Second Deposit City of Gloucester Local Plan.

Proposed Condition 7

Unless otherwise agreed in writing by the County Planning Authority , 
All the doors to the Premises shall be used for the following specified 
operational purposes except those existing on the south and east elevation 
shall be kept closed at all times, except for emergency purposes.  

The doors on the north and east elevations shall not be used for bulking 
out purposes and shall only be use for operational purposes associated 
with the MRF building.  

The door to the west on the south elevation may be used for the purposes 
of bulking out wood waste and operational purposes associated with the 
MRF Building and the doors on the west elevation may be used for the 
receipt and bulking out of waste and for operational purposes 
associated with the MRF building.  opened solely for the purpose of 
providing access to the stored goods area permitted under application 
reference 01/00255/FUL dated 3rd July 2001 and shall not be used in 
conjunction with the operations of the Waste Transfer Station.

2.15 The Applicant seeks amendment to condition 18 so that noise measurement 
is related to the noise sensitive receptors rather than the site boundary as 
currently stated in the approved wording.  The Applicant explained in 
paragraph 3.13 of the Supporting Planning Statement that: “It is considered 
that the noise level at the site boundary is not the most appropriate way of 
measuring noise levels as it is the noise impact at the receptors that is 
considered more appropriate.”

2.16 The amendment of this condition was supported by a Noise Impact 
Assessment (NIA) and Noise Management Plan (NMP) by 24Acoustic, dated 
9th December 2019.  Both documents were subsequently amended by 
versions 1, 2 and 3, dated the 17th April 2020, 30th June 2020 (received on 
24th July 2020) and 12th August 2020 following comments from the Council’s 
acoustic advisor.  

2.17 In paragraph 3.8 of the NIA, the Applicant’s acoustic consultant comments 
that “the existing noise condition is considered dated and not appropriate to 
the existing operation.  The noise level at the site boundary is of little 
relevance and it is the noise impact at the receptors that is considered most 
appropriate.  It is therefore considered that the rating methodology of BS 4142 
is the most appropriate means of assessing the noise impact from the 
proposals.”  

2.18 In paragraph 2.3 of the NIA the scope of the assessment has been clarified 
as:
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“This technical report addresses the noise impact from the operations within 
the red line boundary of the planning application – namely the MRF together 
with associated vehicle movements within the red lined area.  Notably the 
aggregate recycling and crushing operations and stone retailing areas fall 
outside the redlined boundary (and do not fall under the control of the 
environment permit) and therefore have not been considered further in this 
assessment.”

Existing Condition 18

The equivalent noise level of the noise emitted from the Site shall not exceed 
a 15-minute LAeq of 55dB at the Site Boundary.

Reason:  To protect the amenities of local residents in accordance with Policy 
37 of the adopted Gloucestershire Waste Local Plan and Policies BE.21, 
FRP.10 and FRP.11 of the Second Deposit City of Gloucester Local Plan.

Proposed Condition 18

The equivalent noise level of the noise emitted from the Site shall not exceed 
a 15-minute LAeq of 55dB at the Site Boundary nearest noise sensitive 
receptors.

2.19 The Applicant explains in paragraph 3.14 of the SPS that he seeks to amend 
approved condition 23 to allow the bulking out of waste into lorries for removal 
outside of the building as this is currently only permitted within the building.  
Two areas for this purpose to the south and west of door openings have been 
indicated by hatching on the proposed Site Layout Plan ADG-002-2019.

Existing Condition 23

No loading of bulked out waste into lorries for removal from the site shall take 
place except within the building.

Reason: In the interest of the amenity of the area in accordance Policy 37 of 
the Gloucestershire Waste Local Plan.

Proposed Condition 23

No loading of bulked out waste into lorries for removal from the site shall take 
place except within the building other than through the door on the south 
elevation (in relation to wood waste) and the doors on the west elevation 
(for other waste) and the bulking out process shall be restricted to those 
area hatched in black on the Site Layout Plan drawing number ADG-002-
2019 dated December 2019.
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Submission of schemes to satisfy planning conditions:

2.20 In paragraph 3.16 of the Supporting Planning Statement, dated February 2020 
the Applicant states that all the vehicles owned and operated by Allstone are 
fitted with white noise reversing alarms in order to satisfy the requirements of 
existing Condition 19 which requires:

The development hereby permitted shall not be brought into use until a 
scheme for the control of noise from reversing bleepers attached to lorries or 
other vehicles operating or visiting the Site, has been submitted to, and 
approved in writing, by the Waste Planning Authority.  The approved scheme 
shall thereafter be implemented and complied with at all times.

Reason:  To protect the amenities of local residents in accordance with Policy 
37 of the adopted Gloucestershire Waste Local Plan and Policies BE.21, 
FRP.10 and FRP.11 of the second Deposit City of Gloucester Local Plan.

2.21 In paragraph 3.17 of the Supporting Planning Statement, the scheme and 
programme of measures includes the sheeting of all waste entering the site; 
no waste material deposited outside the confines of the MRF building; all 
vehicles carrying waste shall follow the circulation route.  An automatic dust 
suppression system operates within the building to control dust levels; all hard 
surfaces around the site shall be kept clean by staff using hand sweeping and 
supplemented by a road sweeper used twice a week and a high pressure 
water hose used to dampen down.  All waste processed within 48 hours of 
receipt to keep odour nuisance to a minimum.  If any malodourous source of 
waste is identified by staff, this will be swiftly identified and segregated and 
treated with deodorising equipment consisting of portable sprayers.  
Windblown litter which has escaped the building or an unloading vehicle will 
be picked up by staff during twice daily external inspection of the building.  
The Applicant has set out detailed procedures for loading a skip and 
procedure for tipping a load. The programme of dust odour and litter 
suppression will be reviewed by the company every 6 months and a daily 
record of weather conditions and monitoring/remedial actions taken shall be 
recorded and kept for inspection for 2 years.   

Condition 21 - Dust, Odour and Windblown Litter

The development hereby permitted shall not be brought into use until a 
scheme and programme of measures for the suppression of odour, dust and 
windblown litter has been submitted to, and approved in writing by, the Waste 
Planning Authority.  The scheme shall include:

(a) Measures for the suppression of dust, odour and litter caused by the 
moving, processing and handling of waste materials on the Site and a 
definition of the occasion(s) when those measure will be used;

(b) Procedures for the handling and movement of skips;
(c) Twice daily monitoring at the Site boundary for odour, dust and litter.  A 

provision of a written record specifying weather conditions, results of 
monitoring and any remedial action taken.  This record shall be kept for 
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a minimum of 2 years and be available for inspection by authorised 
officers;

(d) Provision for monitoring and review of the scheme.

The approved scheme shall thereafter be implemented and complied with at 
all times.

Reason:  to protect the amenities of the locality from the effects of any dust 
arising from the development in accordance with Policy 37 of the adopted 
Gloucestershire Waste Local Plan and Policies BE.21, FRP.10 and FRP.11 of 
the Second Deposit City of Gloucester Local Plan.

2.22 In paragraph 3.18 of the Supporting Planning Statement, the Applicant has 
stated that a dust suppression scheme comprising a system of water pipes 
fixed to the underside of the internal roof area which emit a fine spray of water 
across the internal operational area have been in operation for an unspecified 
number of years in order to satisfy existing Condition 22 which requires:  

Prior to the use of the eastern doorway commencing, details of a dust 
suppression system for the loading area within the building adjacent to the 
eastern doorway shall be submitted to and approved by the Waste Planning 
Authority.  Use of the eastern doorway shall not commence until such system 
has been installed and is operational, and said system shall be maintained at 
all times thereafter.

Reason: In the interest of the amenity of the area in accordance Policy 37 of 
the Gloucestershire Waste Local Plan.

Town and Country Planning (Environmental Impact Assessment) Regulations 
2017

2.23 The proposal being an amendment to an existing waste management 
operation on a 0.8 ha site, that is within 35 metres of Wotton Brook falls under 
the description of development, under Schedule 2, section 11 'Other projects' 
(b) 'Installations for the disposal of waste (unless included in Schedule 1)'; 
where the following thresholds apply:  (ii) the area of the development 
exceeds 0.5 hectare; and (iii) the installation is to be sited within 100 metres of 
any controlled waters.'  

2.24 The WPA adopted the following screening opinion on the  17th March 2020:
“Whilst the approved annual throughput for the site is above the indicative 
threshold of 50,000 tonnes set out in the National Planning Policy Guidance 
Note, on the basis that annual throughput limit of 75,000 tonnes is not 
exceeded, the operational improvements to the waste management operation 
as set out in the proposed amendment of the planning conditions and 
continuing monitoring of noise at the application site boundary, would not 
have significant impact on the environment, either by themselves  or in 
combination with other development in the vicinity of the site.  The potential 
impacts are not considered to have a significant effect to warrant the 
production of an Environmental Impact Assessment.”
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3.0 PLANNING HISTORY

3.1 The operations on the Allstone site are subject to a number of different planning 
permissions, some of which were granted by the County Council and some by 
the District Council.  Those permissions relating to the waste transfer operation 
and the main building are listed in the table below.  It should be noted that the 
Applicant’s inert waste recycling site, on land to the west of the current 
application site was granted a renewal of temporary permission in January 2020 
under planning permission 19/0070/GLMAJW.

3.2 The use of the application site changed from storage and distribution by Kemira 
Fertilizers to a waste management operation submitted to Gloucester City 
Council (at time where waste operations with in existing buildings were deemed 
district planning matters) in 1999 when the application site was permitted on 
appeal on 09.10.1998 to be used as a waste transfer station. There have been a 
series of applications to vary the conditions placed upon the original permission.  
This planning permission is not time limited like the inert waste processing site 
which expires on 5th October 2022.   

3.3 The whole of the Allstone site is subject to a grant of outline planning permission 
for housing and student accommodation; construction of new vehicular access 
etc. and demolition of existing buildings and structures under the City Council 
planning reference 16/00948/OUT subject to a legal agreement that was signed 
on 19/12/2018.
  
Application 
number

Description of development Decision/dat
e

20/0019/GLMAJW Retention of two storey Office building Consent
24.07.20

16/00948/OUT Outline application for housing and 
student accommodation; construction 
of new vehicular access; provision of 
car parking, road, footpath and 
drainage infrastructure; ground works, 
provision of open space and 
landscaping and demolition of existing 
buildings and structures. (All matters 
reserved except access).

Granted 
subject to 

legal 
agreement 
signed on 

19/12/2018

10/0054/GLMAJW Variation of conditions 7 (use of 
doors), 11 (throughput returns) and 16 
(hours of working) of planning 
permission 07/0081/GLMAJW (dated 
30 July 2008) relating to use of the 
site as a Waste Transfer Station

Withdrawn
27.10.2010

09/0045/GLMAJW Variation of conditions 7 (use of 
doors), 11 (throughput returns) and 16 
(hours of working) of planning 
permission 07/0081/GLMAJW (dated 

Refused

03.12.2009
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30 July 2008) relating to use of the 
site as a Waste Transfer Station

07/0081/GLMAJW Variation of condition 7 of planning 
permission 05/01126/FUL to allow the 
door on the east elevation to be used 
in association with the Waste Transfer 
Station

Consent

30.07.2008

05/01126/FUL Variation of condition 2 of appeal 
decision ref: 
T/APP/U1620/A/98/294844/P7 to 
allow the use of the site for 
putrescible and special wastes (in 
addition to the approved use of the 
site as a Waste Transfer Station for 
household, industrial and commercial 
wastes)

Consent

22/9/05

01/00254/FUL Variation of condition 5 on planning 
permission 97/00789/COU to allow 
door in west elevation to remain open 
during operational hours and door on 
east elevation to be opened three 
times per week for operational 
reasons.

Proposal to 
use the 

eastern door 
refused and 

refusal upheld 
on appeal.  

01/00255/FUL Variation of condition 2 on planning 
permission 97/00789/COU to allow 
use of part of waste transfer station 
building for storage of building and 
garden products.

Approved 
03/07/2001 

97/00789/COU
Appeal Ref: 
T/APP/U1620/A/98/
294844/P7

Change of use from warehouse 
(Class B8) to Waste Transfer Station.

Refused 
31/03/1998.  
Appeal 
allowed 
09/10/1998

97/00444/FUL Erection of 2 storey workshop with 
ancillary offices.  Installation of 
weighbridge and aggregate bays, 
construction of parking area, 
landscaping and planting works, 
demolition of storage building and 
open store.

Approved 
01/10/1997

Enforcement History

3.4 The Planning Monitoring Officer (PMO) has visited the site in order to investigate 
the most recent complaints of operations taking place on the Allstone site of 
working outside of the hours permitted by planning condition on both the inert 
waste recycling site and the Waste Transfer site and the installation of a 
weighbridge.  The operator has reminded a third party company which carries 
out the crushing and screening on a campaign basis of the approved starting 
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time for operating equipment. The PMO confirmed that while vehicles were 
arriving on the WTS that plant within the MRF was not operational before the 
approved start time of 07:30 hours.  The PMO confirmed that the second 
weighbridge had been installed outside the boundary of the waste management 
site and was used for weighing loads of secondary aggregates sold from the site.  
The matter has been referred to the City Council in order to regularise as a 
district matter. 

4.0 POLICY CONTEXT

NATIONAL POLICY GUIDANCE

National Planning Policy Framework

4.1 The revised National Planning Policy Framework (NPPF) published on 19th 
February 2019(NPPF) sets out the Government’s planning policies for England 
and how these are expected to be applied and is a material consideration in 
determining the application.  In assessing and determining planning proposals, 
the local planning authority should apply the presumption in favour of sustainable 
development, which is the main focus of the NPPF in relation to both the plan-
making and decision making process.  The NPPF does not contain specific 
waste policies; however local authorities should have regard to policies in the 
framework so far as relevant to waste applications.  

4.2 Paragraph 7 NPPF advises that the purpose of the planning system is to 
contribute to the achievement of sustainable development.  Sustainable 
development means that 3 overarching objectives of building a strong and 
competitive economy, maintaining healthy and vibrant communities and 
protecting the environment need to be pursued.  

4.3 Paragraph 11 NPPF advises that decision takers should apply a presumption 
in favour of sustainable development by: 

 approving development proposals that accord with an up to date 
development plan without delay; or 

 where there are no relevant development plan policies or the policies 
are out of date, granting permission unless;

 the application of policies in the NPPF that protect areas or assets of 
particular importance provide a clear reason for refusing the proposed 
development; or 

 any adverse impact of doing so would significantly and demonstrably 
outweigh the benefits when assessed against the policies in the NPPF 
taken as a whole.

4.4 Paragraph 108 NPPF advises in assessing proposals for development it 
should be ensured that a safe and suitable access to the site can be achieved 
for all users and significant impacts from the development on the transport 
network (in terms of capacity and congestion) or on highway safety can be 
cost effectively mitigated to an acceptable degree. 
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4.5 Paragraph 109 NPPF requires that development should not be refused on 
highway grounds unless there would be an unacceptable impact on highway 
safety or the residual cumulative impacts on the road network would be 
severe.

4.6 Paragraph 170 NPPF discusses how planning decisions should contribute to 
and enhance the natural and local environment.  In relation to air quality 
NPPF  notes that this can be achieve by:

“e) preventing new and existing development from contributing to, being put at 
unacceptable risk from, or being adversely affected by unacceptable levels of 
soil, air, water or noise pollution or land instability.  Development should 
wherever possible help to improve the local environmental conditions such as 
air and water quality taking into account relevant information such as River 
Basin Management Plans.” 

4.7 Paragraph 180 NPPF advises that planning decisions should ensure that new 
development is appropriate for its location, taking into account the likely 
effects of pollution on health, living conditions and the natural environment, as 
well as the potential sensitivity of the site or the wider area to impacts that 
could arise from the development.  In so doing they should mitigate and 
reduce to a minimum potential adverse impacts resulting from noise from new 
development and avoid noise giving rise to significant adverse impact on 
health and the quality of life.  

National Planning Practice Guidance (NPPG)

4.8 Air Quality Paragraph 005: When could air quality considerations be relevant 
to the development management process?

“Whether air quality is relevant to a planning decision will depend on the 
proposed development and its location. Concerns could arise if the 
development is likely to have an adverse effect on air quality in areas where it 
is already known to be poor, particularly if it could affect the implementation of 
air quality strategies and action plans and/or breach legal obligations 
(including those relating to the conservation of habitats and species). Air 
quality may also be a material consideration if the proposed development 
would be particularly sensitive to poor air quality in its vicinity.
Where air quality is a relevant consideration the local planning authority may 
need to establish:

 the ‘baseline’ local air quality, including what would happen to air 
quality in the absence of the development;

 whether the proposed development could significantly change air 
quality during the construction and operational phases (and the 
consequences of this for public health and biodiversity); and 

 whether occupiers or users of the development could experience poor 
living conditions or health due to poor air quality.
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4.9 Planning Obligations Paragraph  002: When can planning obligations be 
sought by the local planning authority 

Planning obligations also known as developer contributions assist in 
mitigating the impact of unacceptable development to make it acceptable in 
planning terms.  They may only constitute a reason for granting permission if 
they meet the tests that are necessary to make the development acceptable 
in planning terms.  They must be:

 Necessary to make the development acceptable in planning terms;
 Directly related the development; and 
 Fairly and reasonably related in scale and kind to the development.

4.10 Noise Paragraph 001: When is noise relevant to planning?

“Noise needs to be considered when development may create additional 
noise, or would be sensitive to the prevailing acoustic environment (including 
any anticipated changes to that environment from activities that are permitted 
but not yet commenced). When preparing plans, or taking decisions about 
new development, there may also be opportunities to make improvements to 
the acoustic environment.  Good acoustic design needs to be considered 
early in the planning process to ensure that the most appropriate and cost-
effective solutions are identified from the outset.”

4.11 Noise Paragraph 002: Can noise override other planning concerns?

“It can, where justified, although it is important to look at noise in the context 
of the wider characteristics of a development proposal, its likely users and its 
surroundings, as these can have an important effect on whether noise is likely 
to pose a concern.”

4.12 Noise Paragraph 009: How can the risk of conflict between new development 
and existing businesses or facilities be addressed?

“Development proposed in the vicinity of existing businesses, community 
facilities or other activities may need to put suitable mitigation measures in 
place to avoid those activities having a significant adverse effect on residents 
or users of the proposed scheme.

In these circumstances the Applicant (or ‘agent of change’) will need to clearly 
identify the effects of existing businesses that may cause a nuisance 
(including noise, but also dust, odours, vibration and other sources of 
pollution) and the likelihood that they could have a significant adverse effect 
on new residents/users. In doing so, the agent of change will need to take into 
account not only the current activities that may cause a nuisance, but also 
those activities that businesses or other facilities are permitted to carry out, 
even if they are not occurring at the time of the application being made.

The agent of change will also need to define clearly the mitigation being 
proposed to address any potential significant adverse effects that are 
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identified. Adopting this approach may not prevent all complaints from the 
new residents/users about noise or other effects, but can help to achieve a 
satisfactory living or working environment, and help to mitigate the risk of a 
statutory nuisance being found if the new development is used as designed 
(for example, keeping windows closed and using alternative ventilation 
systems when the noise or other effects are occurring).

It can be helpful for developers to provide information to prospective 
purchasers or occupants about mitigation measures that have been put in 
place, to raise awareness and reduce the risk of post-purchase/occupancy 
complaints.”

4.13 Waste Paragraph 47: Should existing waste facilities be expanded/extended?

“The waste planning authority should not assume that because a particular 
area has hosted, or hosts, waste disposal facilities, that it is appropriate to 
add to these or extend their life.  It is important to consider the cumulative 
effect of previous waste disposal facilities on a community’s wellbeing. 
Impacts on environmental quality, social cohesion and inclusion and 
economic potential may all be relevant. Engagement with the local 
communities affected by previous waste disposal decisions will help in these 
considerations.”

4.14 Waste Paragraph 050 states that:

 “There exist a number of issues which are covered by other regulatory 
regimes and waste planning authorities should assume that these regimes will 
operate effectively.  The focus of the planning system should be on whether 
the development itself is an acceptable use of the land and the impacts of 
those uses, rather than any control processes, health and safety issues or 
emissions themselves where these are subject to approval under other 
regimes.  However, before granting planning permission they will need to be 
satisfied that these issues can or will be adequately addressed by taking the 
advice from the relevant regulatory body.”

National Planning Policy for Waste – (October 2014)

4.15 The National Planning Policy for Waste (NPPW) was published in October 
2014 setting out detailed waste planning policies which should be read in 
conjunction with the NPPF.  All local planning authorities should have regard 
to its policies when discharging their responsibilities in relation to waste 
management.  The NPPW was published after the Gloucestershire Waste 
Core Strategy was adopted.  

4.16 Section 7 NPPW provides advice about the determination of planning 
applications. Appendix B of this document provides advice on locational 
criteria and in determining planning applications. Waste planning authorities 
should consider where appropriate the following: 

a) protection of  water quality and resources and flood risk management
b) landscape instability
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c) landscape and visual impacts
d) nature conservation 
e) conserving the historic environment
f) traffic and access
g) air emissions, including dust
h) odours
i) vermin and birds
j) noise, light and vibration
k) litter
l) potential land use conflict

4.17 Consideration of air emissions and dust will include the proximity of sensitive 
receptors including ecological as well as human receptors and the extent to 
which adverse emissions can be controlled through the use of appropriate 
and well maintained and managed equipment and vehicles.
 

4.18 Waste Planning Authorities are also asked in paragraph 7 not to concern 
themselves with the control of processes which are a matter for the pollution 
control authorities.  WPAs should work on the assumption that the relevant 
pollution control regime will be properly applied and enforced when 
determining planning applications. 

DEFRA Noise Policy Statement of England 2010

4.19 The Noise Policy Statement of England (NPSE) was published on 15 March 
2010 by Department for the Environment, Food and Rural Affairs and it sets 
out the long term vision of government noise policy to promote good health 
and good quality of life through the management of noise.

4.20 Noise policy long term vision is supported by the following aims:

“Through the effective management and control of environmental, neighbour 
and neighbourhood noise within the context of Government policy on 
sustainable development: 

 avoid significant adverse impacts on health and quality of life; 
 mitigate and minimise adverse impacts on health and quality of life; and 
 where possible, contribute to the improvement of health and quality of 

life.”

4.21 The NPSE defines a concept of a ‘significant observed adverse effect level’ 
(SOAEL) as ‘the level above which significant adverse effects on health and 
quality of life occur.’  The NPPG expands the concept of SOAEL introduced 
by the NPSE and adds a Lower Observable Adverse Effect Level (LOAEL) 
and No Observable Adverse Effect Level (NOAEL) to provide a noise 
exposure hierarchy for use in noise impact assessment in the planning 
system.  In general terms it is considered that a noise impact level lower than 
an SOAEL is acceptable provided that the effect is mitigated to a minimum.  
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4.22 British Standard 4142:2014 +A1:2019 provides a methodology for the 
assessment of commercial sound at (the exterior of) residential properties.  
The standard advocates a comparison between prevailing typical background 
noise level and the source noise level.  The difference between rating level 
and background level of around +10 dB is an indication of ‘significant adverse 
impact’ and a difference of around +5 dB is likely to be an indication of an 
adverse impact depending on context.  When rating level does not exceed 
background noise this is an indication of sound source having a low impact.  

DEVELOPMENT PLAN FOR GLOUCESTERSHIRE

Gloucestershire Waste Core Strategy (Adopted November 2012)   

4.23 Section 38(6) of the Planning and Compulsory Purchase Act 2004 indicates 
that development proposals should be determined in accordance with the 
adopted Development Plan unless material considerations indicate otherwise.  
Gloucestershire’s Waste Core Strategy (WCS) was adopted 21st November 
2012 and forms part of the Development Plan, providing a planning 
framework for waste management across the county of Gloucestershire in the 
period 2012 - 2027.  It identifies a vision, objectives and strategy relevant to 
Gloucestershire compliant with the NPPF.  .  The policies from the WCS 
relevant to the determination of this application are:   

Policy WCS1 – Presumption in Favour of Sustainable Development
When considering development proposals the Council will take a positive 
approach that reflects the presumption in favour of sustainable development 
contained in the National Planning Policy Framework. It will always work 
proactively with Applicants jointly to find solutions which mean that proposals can 
be approved wherever possible, and to secure development that improves the 
economic, social and environmental conditions in the area.

Planning applications that accord with the policies in the WCS (and, where 
relevant, with policies in neighbourhood plans) will be approved without delay, 
unless material considerations indicate otherwise.
Where there are no policies relevant to the application or relevant policies are out 
of date at the time of making the decision then the Council will grant permission 
unless material considerations indicate otherwise – taking into account whether:

Any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in the 
National Planning Policy Framework taken as a whole; 
or
Specific policies in that Framework indicate that development should be 
restricted.

Policy WCS3 - Recycling & Composting
In order to achieve the Gloucestershire local authorities' household recycling and 
composting target of at least 60% by 2020, and diversion of an additional 91,000 
– 111,000 tonnes per year of C&I waste from landfill, the Council will support in 
principle, proposals relating to the development of new and expanded recycling 
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and composting facilities including businesses that process recyclates and re-
use waste.

Planning permission will be granted subject to the following criteria being met:
1. It can be demonstrated that the impact on the environment and neighbouring 
land uses is acceptable. Proposals for composting generally must be at least 
250m from sensitive land uses such as housing unless it can be demonstrated 
that it can operate in closer proximity without adverse impact.
2. The highway access is suitable for the proposed vehicle movements.
3. The proposal contributes towards providing a sustainable waste management 
system for Gloucestershire.
4. If the proposal is of a 'strategic' scale (>50,000 tonnes/year) it is located in the 
area defined as 'Zone C' (see Key Diagram).

Particular support will be given to proposals that:
- Are located within1 or close to an urban area; and/or 
- Involve the re-use of previously developed land, vacant or underutilised 
employment land and/or redundant rural buildings including farm diversification 
opportunities; and/or
- Involve co-location with an existing operation of a similar or complimentary 
nature; and/or
- Incorporate alternatives to the transport of waste by road (rail, water etc.), 
and/or
- Are well located to allow employees to reach the site by foot, cycle or public 
transport.

Proposals for the development of markets for recycled materials, in particular 
initiatives to assist small to medium-sized businesses to re-use/recycle their 
discarded waste materials will be supported and encouraged through partnership 
working including the Gloucestershire Waste Partnership.

Policy WCS4 – Inert Waste Recycling and Recovery
In order to help reduce the impact of landfill and achieve the requirements of the 
Waste Framework Directive (2008) the Council will aim to divert around 85,000 
tonnes/year of inert waste from landfill through recycling and recovery 
operations.

Proposals for inert waste recycling and recovery facilities will be permitted where 
it can be demonstrated that:

1. The impact on the environment and neighbouring land uses is acceptable 
including detailed assessment of the impact of noise and dust and 
attenuation measures.

2. Where viable, the proposal incorporates the use of alternatives to road 
transport such as rail and water and that where road transport is used the 
highway access is suitable for the proposed vehicle movements and is 
supported by a transport assessment and travel plan setting out measures 
to encourage employees to reach the site by foot, cycle or public transport.

3. The proposal contributes towards providing a sustainable waste 
management system for Gloucestershire.



23

4. If the proposal is permanent and of a ‘strategic’ scale (>50,000 tonnes/year) 
it is located in the area defined as ‘Zone C’ (see Key Diagram) except where 
located within an existing or disused mineral working.

Developments may be acceptable on existing waste management sites and 
mineral workings where it can be demonstrated that the minimum amount of 
materials are being used for restoration/engineering purposes and that the use 
will not unduly prejudice the agreed restoration principles and timescale for the 
site. Temporary developments may be acceptable where the material is recycled 
and re-used on site.

Policy WCS10 – Cumulative Impact: 
In determining proposals for waste related development for new or enhanced 
waste management facilities the Council will have regard to the cumulative 
effects of previous and existing waste management facilities on local 
communities alongside the potential benefits of co-locating complimentary 
facilities together. Planning permission will be granted where the proposal would 
not have an unacceptable cumulative impact. 

In considering the issue of cumulative impact, particular regard will be given to 
the following: 1. Environmental quality; 2. Social cohesion and inclusion; and 3. 
Economic potential. 

Within these broad categories this will, subject to the scale and nature of the 
proposal, include an assessment of the following issues: noise, odour, traffic 
(including accessibility and sustainable transport considerations), dust, health, 
ecology and visual impacts.

 
Policy WCS18 – Bulking and Transfer: 
In order to promote greater efficiency and to reduce the potential impact of 
transporting waste by road, particularly on the Strategic Road Network (SRN) the 
Council will support in principle, proposals relating to the development of new 
and expanded bulking and transfer facilities. 
Planning permission will be granted subject to the following criteria being met: 

1. It can be demonstrated that the impact on the environment and 
neighbouring land uses is acceptable. 

2. The highway access is suitable for the proposed vehicle movements. 
3. The proposal contributes towards providing a sustainable waste 

management system for Gloucestershire. 

Particular support will be given to proposals that: 
 Are located within or close to an urban area; and/or
 Involve the re-use of previously developed land, vacant or underutilised 

employment land and/or redundant rural buildings including farm 
diversification opportunities; and / or  

 Involve co-location with an existing operation of a similar or complimentary 
nature; and / or 

 Incorporate alternatives to the transport of waste by road (rail, water etc.), 
and / or 
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 Are well located to allow employees to reach the site by foot, cycle or public 
transport.

WCS19 – Sustainable Transport
In the interests of sustainable development and minimising the impact of waste 
management on Gloucestershire's roads and the wider natural and historic 
environment, proposals for waste-related development that utilise alternative 
modes of transport such as rail and water will be positively supported. This is 
subject to compliance with other relevant development plan policies and the 
contribution to a sustainable waste management system for Gloucestershire.

Any development exceeding the thresholds set out in the Department for 
Transport publication 'Guidance on Transport Assessment' must be supported by 
a Transport Assessment (TA) and Travel Plan. Consideration will also be had to 
the location of the proposed development in determining whether a TA is 
required.

Development that would have an adverse impact on the highway network which 
cannot be mitigated will not be permitted.

Where a Travel Plan is required the developer will be expected to enter into a 
Section 106 or unilateral legal agreement to secure the development of the 
travel plan and any contributions required to support its implementation. A 
contribution towards costs of monitoring the travel plan will also be required.

Gloucestershire Waste Local Plan 2002 – 2012 (Adopted October 2004) 

4.22 The Gloucestershire Waste Local Plan (WLP) was adopted in October 2004 
and some of its policies still form part of the Development Plan.  Therefore 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 applies to 
these policies.  Following the Secretary of State for the Communities and 
Local Government’s Direction (dated 5 October 2007), the following WLP 
policies are ‘saved’ until replaced and are relevant to the determination of the 
proposed development: 

Policy 33 WATER RESOURCES – POLLUTION CONTROL
Proposals for waste development will only be permitted where there would be no 
unacceptable risk of contamination to surface watercourses, bodies of water or 
groundwater resources.

Policy 37 – Proximity to other land uses:  
Proposals for waste development will be determined taking into account such 
matters as the effect on the environment, occupants’ and users’ amenity and 
health, the countryside, the traditional landscape character of Gloucestershire, 
the local highway network, any hazardous installation or substance and any 
adverse cumulative effect in combination with other development in the area. 
Where appropriate, suitable ameliorative measures shall be incorporated in the 
proposals to mitigate, attenuate and control noise, dust, litter, odour, landfill gas, 
vermin, leachate and flue emissions. 
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Policy 38 – Hours of Operation:  
The Waste Planning Authority will where appropriate impose a condition 
restricting hours of operation on waste management facilities to protect amenity.

Joint Core Strategy – Adopted 23 November 2017

4.23 The Joint Core Strategy (JCS) also forms part of the Development Plan and 
provides the strategic policy for development across the three administrative 
areas of Cheltenham, Gloucester and Tewkesbury until 2031.  Gloucester City 
Council formally adopted the Joint Core Strategy (23rd November 2017) along 
with Tewkesbury Borough Council (5th December 2017) and Cheltenham 
Borough Council (11th December 2017).  The JCS contains a number of 
strategic objectives, one of which (Objective 9) is concerned with promoting 
healthy communities by enhancing opportunities for working in partnership to 
ensure that environmental quality and air quality is protected. 

The following JCS policies are considered relevant to the determination of this 
application:

Policy SD1 – Employment
Employment – related development will be supported: 

vii. Where it allows the growth or expansion of existing business especially in 
the key growth sectors, subject to all other policies of the plan.
viii. Where it would encourage and support the development of small and 
medium sized enterprises, subject to all other policies of the plan. 

Policy SD14 – Health and Environmental Quality
1. High quality development should protect and seek to improve 
environmental quality. Development should not create or exacerbate 
conditions that could impact on human health or cause health inequality.

2. New development must:
i. Cause no unacceptable harm to local amenity including the amenity of 

neighbouring occupants;
ii. Result in no unacceptable levels of air, noise, water, light or soil 

pollution or odour, either alone or cumulatively, with respect to relevant 
national and EU limit values;

iii. Result in no exposure to unacceptable risk from existing or potential 
sources of pollution. For example, by avoiding placing sensitive uses in 
locations where national or EU limit values are exceeded, or by 
incorporating acceptable mitigation measures into development;

iv. Incorporate, as appropriate, the investigation and remediation of any 
land contamination within the site.

Second Stage Deposit City of Gloucester Local Plan (2002) 

4.24 The Second Stage Deposit City of Gloucester Local Plan is a draft plan that 
was published and approved for development control decision making in 
2002.  As it is not a formally adopted plan its policies cannot be superseded 
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by the adoption of the Joint Core Strategy.  However its policies have been 
reviewed by the City Council in light of the JCS, NPPF and there are no 
policies considered to have material weight in decision making for this 
application.   

Gloucester City Plan 

4.25 The Pre-Submission Gloucester City Plan (GCP) was approved for public 
consultation by the City Council on 26th September 2019, under Regulation 
19 of The Town and Country Planning (Local Planning) (England) Regulations 
2012 .  The Plan was published for consultation for a period of six weeks, 
between Thursday 7th November and Friday 20th December 2019.  

4.26 Together with the JCS, the GCP will guide the City's future growth up to 2031.  
It covers a time frame of 15 years between 2016 and 2031.  The GCP delivers 
the JCS at the local level but will also set out policies that seek to address 
local issues and opportunities in the City.  It will identify where and how new 
development will take place to make sure requirements are met, and that new 
developments positively contribute to the City's needs.  

4.27 There are no specific proposals for the application site, although there are two 
draft site allocations: Policy SA19: Land off Myers Road for approximately 10 
dwellings on 0.36 ha site to the west of the site entrance and Policy SA05: 
Land at Great Western Road Sidings for approximately 200 residential 
dwellings on a 4.3 ha site.  The Policy SA19 overview makes reference to the 
suitability of this allocation being dependent on the removal of the adjacent 
Allstone Sand and Gravel Site which has planning permission for residential 
development and student accommodation.  The overview for Policy SA05 is 
the brownfield site offers the opportunity for a high density scheme near the 
city centre and transport hub.  

5.0 REPRESENTATIONS

5.1 The application was publicised by site notices dated 5th March 2020 and a 
press notice in the Gloucestershire Citizen newspaper on the 5th March 2020.  
The expiry date given for comments was 26th March 2020.  

5.2 Two hundred and sixty seven neighbour notification letters were sent to 
nearby residents and businesses on 2nd March 2020 with comments 
requested by 30th March 2020.  A total of 6 objections have been recorded to 
date.  The issues raised in these objections relate to:

 Increase in the amount of HGV using an unsuitable road;
 Surfaces of Myers Road and Horton Road are already in poor state 

and are being destroyed;
 Reduction in Council Tax should be given to residents if this is 

permitted;



27

 Operation is too close to schools, hospital, medical practice; sports 
club, children’s play area and old people homes.  This should not be 
permitted on health and safety and ethical grounds;

 Disturbance to residential properties by banging from the crusher, 
skips and traffic to and from the site;

 History of concern by local residents over lack of enforcement of 
planning conditions by either County or City Council and constant 
changes by operator to the original permission with conditions 
designed to protect residents, sought without gaining prior planning 
permission; 

 loss of trees on site from pollution originally protected by Tree 
Preservation Order;

 Granting of more variations will lead to more noise and dust for 
residents, making lives unbearable, affecting mental health and ability 
to enjoy their homes;

 Applying for permission for the breaches of planning conditions 6, 7, 
18 and 23 which are occurring now as well as early morning 
disturbance with staff arriving at 5:50 am;

 Questions about the operation which have gone unanswered relating 
to the operators use of the Rugby Club car park, use of land for skip 
storage without permission; use of former coal yard land and other 
land without planning permission;

 Adding more doors and carrying out operations outside the building as 
per the original permission makes noise and dust a problem for 
residents as operations are not enclosed;

 The County and City Councils along with the EA collude and 
collaborate with the operator, refusing to take action over flouting of 
planning regulations  and unfairness of decision makers who do not 
live near the site;

 Cannot see evidence that the harm from noise, dust and emissions 
from vehicles carrying waste is outweighed by benefits of recycling 
other than to the operator;

 Wording of condition 7 is ambiguous as to use of the doors and 
clashes with condition 8 which is not subject of this application and 
the use of either door must involve land outside the application site.  
The use of the eastern door was refused and dismissed on appeal in 
2002 and the County Council has failed in subsequent applications to 
consider this a material consideration.

6.0 CONSULTATIONS

Gloucester City Council

Response dated 27th May 2020

6.1 The City Council has no objection to the physical works to the building in 
respect of design issues but made the following additional comments:
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“Amenity issues 

Noise: 
It is noted that the County Council is employing the advice of its own noise 
consultants. The City Council welcomes the use of this advice to ensure that 
the amenity of neighbouring residents within the locality is preserved (subject 
to amended or additional conditions as may be recommended by your noise 
consultants). It is noted that the Applicants have submitted further noise 
information in response to the initial review by your noise consultants and 
further discussions are ongoing. 

In this regard the City Council would welcome assurance through this 
consultancy advice that the submitted noise impact assessment is fully 
representational of the noise impacts that would arise as a result of 
implementing the full extent of changes that would be allowed by the 
Applicant’s proposed re-worded conditions, and not just an as-existing study 
of only the already-implemented parts of the proposed works. Furthermore 
that the study includes the true effects arising from activities on site (e.g. 
vehicle reversing alarms, skip loading, the actual on-site usage of the 
automatic door system, etc.). The City Council would also welcome assurance 
that the worst-case scenario for the worst-affected resident has been 
assessed. It is noted that the Applicant’s consultants 24Acoustics assert that 
their study has been agreed as representational of this. Confirmation from the 
County Council’s consultant would be welcomed. 

It is furthermore assumed that the County Council’s consultant will comment 
on the new information provided by 24Acoustics in respect of a cumulative 
assessment of the noise environment to reflect the true experience of the 
noise impacts (including any lawful activities on other sites within the 
Applicant’s control).It is noted that clarity is also required over what precise 
wording the Applicant is seeking (this is noted by the County Council’s noise 
consultant). A suitable noise threshold may need to be altered from that 
indicated by the Applicant to ensure an adverse impact is not allowed. 

The City Council therefore currently objects to the application in respect of 
noise impacts unless the above matters are satisfactorily addressed to the 
satisfaction of the County Council’s noise consultant and valid amended 
conditions are able to be agreed. The City Council comments further in 
respect of condition wordings below without prejudice to its stated position of 
objection. 

Air quality: 
There have been previous reports of dust nuisance associated with the site. It 
is noted that the Applicant appears to have made some attempts to address 
concerns about nuisance and it is noted from application correspondence that 
a relocation of existing authorised activities around the site might in fact have 
a positive effect on dust nuisance for local residents. 

Having consulted the City Council’s Environmental Health Officer no objection 
is raised to the proposed alterations in respect of dust impacts subject to a 
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suitable scheme of dust suppression being secured. It is noted that Condition 
21 of the current permission is relevant in this regard and a new scheme of 
mitigation to be submitted under this condition should be comprehensive and 
include the new operational arrangements for the site, if this application is 
granted permission. The City Council’s Environmental Health Team would be 
happy to provide further advice in relation to a mitigation scheme under 
Condition 21. 

Conditions: 
The City Council has concerns about the precision and enforceability of the 
re-worded conditions proposed by the Applicant and offers the following 
further comments: 

Condition 7- ‘Operational purposes’ should be more clearly defined. The City 
Council suggests that an agreed list of activities may assist with defining this, 
either within the condition wording or by a reference within the condition to 
compliance with a list of activities having been submitted as an application 
document. The list might even explicitly note excluded activities. That would 
assist in addressing any concerns raised in future and would aid 
understanding by the Applicant and local residents. 

Equally if a further management strategy can be defined in writing to cover the 
operation of the site (e.g. one which controls the opening and shutting of 
doors on a timed mechanism) then compliance with this would assist in 
enabling the operator to conduct their business in the manner they seek, while 
equally limiting the divergence from the current arrangements imposed by 
condition 7. 

It is recommended that the proposed text ‘unless otherwise agreed in writing 
by the County Planning Authority’ should not be used, as any further variation 
should be subject to a further s73 application to vary the condition. 

Condition 18 – Definition of the ‘nearest noise sensitive receptor’ needs 
careful consideration to ensure the condition is effective. The application site 
has several residential properties in close proximity to the north west and 
north east, and activities ongoing in different parts of the site. It depends 
where the noise is coming from as to which receptors would be most affected. 
Measuring the noise level at what is technically the nearest noise sensitive 
receptor may not be effective if noise is emitted from the other end of the site, 
as it may not reflect the noise impact of the most affected occupants. E.g. if 
no. 32 Blinkhorns Bridge Lane is used (which the 24Acoustics letter refers to 
as the closest property) as the point of measurement, will this preserve the 
amenities of residents to the north west? The City Council suggests that a 
reference in the condition to a table of agreed levels at specified sites (the 
nearest noise sensitive sites in different directions from the site) in the manner 
suggested by the County Council’s noise consultants may address this 
concern. 

Noise management: A noise management plan is submitted but it is not clear 
that the Applicant offers a condition requirement to comply with it. As noted by 
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the County Council’s noise consultants it would be beneficial for the noise 
management plan to be consistent in relation to locations for, and form of, the 
monitoring. This would contribute to protecting the amenity of the local area.

As the submitted noise assessment documents a number of measures the 
Applicant has taken to address noise disturbance (and therefore these 
measures presumably underpin the noise survey results), the City Council 
suggests consideration is given to a condition to ensure that these measures 
and equipment are utilised and maintained on an ongoing basis. This would 
preserve the basis on which the application has been assessed and protect 
the amenity of the local area. The commitments made by the Applicant to a 
liaison group and newsletter are also welcomed.”

Gloucester City Council’s Response dated 2nd July 2020

“Thank you for the recent notification that the County Council’s consultant 
acoustician is now satisfied that noise from the development can be 
adequately controlled. I write to provide the updated comments of the City 
Council 

Noise: 
Noting that your expert consultant now raises no objection on noise grounds, 
the City Council withdraws its objection on this matter, subject to valid 
amended conditions being imposed on a new planning permission to preserve 
the amenities of neighbouring residents in a manner that your consultant 
approves. In this regard the City Council’s first letter set out comments in 
respect of conditions [and I have copied them in below again for reference]. I 
trust that the County Council is satisfied that the observations on noise 
considerations made in the City Council’s initial objection letter have been 
addressed. 

Gloucester City Environmental Health

6.2 Worcestershire Regulatory Services (WRS) initially provided comments on 
noise on behalf of the City Environmental Health Officer (EHO) while later 
comments received (paragraph 6.5) in consideration of the CAA comments 
were from the EHO rather than WRS.  

“Noise: The submitted noise assessment appears satisfactory and robust. The 
assessment concludes that noise from the Allstone site should not adversely 
impact the nearest noise sensitive receptors in terms of the BS4142:2014 
assessment. Additionally the assessment demonstrates that noise from the 
Allstone site does not exceed the previous noise planning condition 
(07/0081/GLMAJW condition 18) of 55dB at the site boundary.

The submitted Noise Management Plan appears comprehensive and I would 
recommend that the proposed noise mitigation measures detailed in Section 4 
of the plan are conditioned.
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I therefore have no objection to the application in terms of noise adversely 
impacting the nearest noise sensitive receptors.”

6.3 The City Council’s Environmental Health Officer commented on air quality and 
raised no objection to the proposed alterations in respect of dust impacts 
subject to a suitable scheme of dust suppression being secured.   It is noted 
that Condition 21 of the current permission is relevant in this regard and a new 
scheme of mitigation to be submitted under this condition should be 
comprehensive and include the new operational arrangements for the site, if 
this application is granted permission. 

6.4 When it was pointed out that the Applicant had already submitted information 
showing how dust was suppressed in order to satisfy conditions relating to air 
quality as part of this application, the EHO stressed the importance that that 
now mitigation is in place, that these measure are suitably maintained and 
monitored to prevent a loss in protection to dust, odour and air quality in 
future.  

6.5 The EHO commented that he considered the revised noise condition would be 
acceptable, however noted that the City Council would not be able to commit 
to noise monitoring (measurements) as this would require commissioning of 
specific equipment.  The EHO advised that he would commit to indicative 
monitoring if triggered by the Applicant’s survey results showing there to be 
+5dBa 1hr LAeq.  

County Councillor 

6.6 Councillor Hilton responded as follows and also provided additional comments 
to those made by the County Enforcement Officer (para 7.3) and a local 
resident:

“I continue to be disappointed with this company's policy of carrying out 
changes to the site ahead of securing planning permission. They have done 
this by investing in a new Materials Recycling Facility (MRF) which has been 
supplied and installed by Blue Southern (as Agents for Westeria- a German 
Company who manufacture MRF systems). The MRF is a belt conveyor 
system which separates various waste streams into individual holding bays. 
Due to its size and operation Allstone now want to change the operating 
conditions and change the use of the doors having already changed the 
internal layout. In my view this planning application should have been 
made ahead of installing the new processing plant. 

If the committee is minded to approve the application, I would suggest that the 
county council secures a section 106 financial contribution for community use 
that will help compensate local residents for the nuisance this company is well 
known for. A financial contribution towards the refurbishment of the 
Elmscroft Community Centre would get my approval, say £20,000?
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In reading the documents I would also like to support in principle these 
suggestions made by the county council enforcement officer. My 
comments in [bold]. 

 That specific measures and commitments set out in the Supporting 
Statement regarding skip operations, the generator and dust litter and odour 
control. Any permission should be conditional on compliance with these 
measures.

 That specific measures and commitments set out in the other 
submitted documents, including the Noise Management Plan. Any permission 
should be conditional on compliance with these measures.

 That the unauthorised Zappshelters, canteen and pedestrian access 
gate into the Rugby Club, other unauthorised structures and uses elsewhere 
on the business premises should be as part of a separate application at a later 
date. 

 That the use of the rugby club car park is a matter being dealt with by 
Gloucester City Council, as owners. The planning committee determination 
should make sure this matter is dealt with by the city council.

 Noise sensitive receptors should also include Armscroft Park; he feels 
that many use it and are entitled to peaceful enjoyment during their recreation. 

 Section 4 of the application form states that the development started on 
3/7/2001. However he thinks it is important to clarify that the changed 
operations for which this application seeks permission began no earlier than 
November 2018.

 Section 5 of the application form identifies under condition 7 changes 
“The doors on the north and east elevations shall not be used for bulking out 
purposes and shall only be used for operational purposes, associated with the 
MRF Building”. This sentence seems contradictory, and to allow anything that 
could be argued as operational purposes. He feels that this needs to be more 
closely defined. The same applies for the South door comment. I agree with 
the enforcement officer that very tight and clear conditions need to be 
drafted so that proper use of the doors can be monitored and enforced. 
One that anyone would understand, no ambiguity please!

 In light of the number of complaints received over the years about 
bulking out at the East End, and its proximity to residential properties, he 
would in principal support moving this operation to the south of the building

I also have read the questions put by (sic) a local resident [name 
removed]. These questions must be answered clearly in the officers report to 
the planning committee, with any recommendations that officers feel can be 
made.
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 Why a company that operates its waste business on an area of land 
many times larger than proposed on its first 'waste' permission in 1998 needs 
to use the Old Boys Rugby Club car park, which is supposed to be part of a 
Public Open Space, for car parking?

 Why an area of scrubland that was used for hospital car parking for a 
temporary period continues to be used without planning permission for the 
storage of skips, containers, vehicles or whatever

 Why the former coal yard is being used in association with Allstone's 
various businesses, if not others, without the benefit of planning permission?

Finally the planning committee approved application 19/0070/GLMAJW on the 
30th of January. I attach the decision notice. Could you ensure that a report is 
drafted for the committee when they discuss 20/0003/GLMAJW of progress 
made on ensuring that Allstone are complying with the conditions related to 
19/0070/GLMAJW approved by the planning committee?

I am particularly interested in compliance with condition 15.

Within 3 months from the date of this permission, a scheme comprising a 
monitoring, maintenance and reparation strategy for the access route along 
Myers Road from Horton Road to the Site as identified on the Site Location 
Plan reference ASG/001/2019, dated September 2019 shall be submitted for 
approval in writing by the Waste Planning Authority. The scheme shall be fully 
implemented as approved and shall include the maintenance and repair of the 
route throughout the lifetime of this permission, and subject to the planning 
informative. Reason: To ensure a safe and suitable access in the interest of 
highway safety for all users of Myers Road is provided in accordance with the 
adopted Waste Core Strategy Policy WCS19.”

Environment Agency (EA) 

6.7 The EA has no objections in principle to the proposed variation of conditions 
and advised that the Applicant will need to contact their Waste Permitting 
Team to discuss whether any of the proposed changes have any impacts in 
relation to the Environmental Permitting Regulations, and the site’s Permit.  

Highways Authority (HA)

6.8 The County’s HA advisor had no objections to the variation of conditions and 
did not recommend any further or amendment to existing planning conditions.
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7.0 STRATEGIC INFRASTRUCTURE OBSERVATIONS

County Ecologist

7.1 The County Ecologist raised no objection subject to an informative reminding 
the operator of his duties to protect wildlife on site under the Wildlife and 
Countryside Act 1981.

County Mineral & Waste Planning Policy

7.2 The Mineral and Waste Planning Policy Officer advised that: 
“the proposal is going to be largely influenced by technical advice that will help 
to determine the presence of and scale and significance of any unacceptable 
adverse impacts that could be attributed to the change in conditions.

The case officer will need to be fully satisfied that the proposal, combined with 
any measures for mitigation, accords with the requirements and standards set 
by the policies of the current local waste planning policy framework and any 
other material considerations that may arise.

In the event that a favourable recommendation is to be considered, careful 
thought should be given to how new replacement conditions are constructed 
to ensure that key policy requirements and standards will be sustained and 
that the development will be acceptable in planning terms throughout its 
duration.

It is advised that the use of conditions should accord with national policy set 
out in paragraph 55 of the NPPF 2019. National policy is reinforced by 
national Planning Practice Guidance (PPG), which confirms the use of the ‘6 
tests’ for conditions - necessity; relevance (to planning); relevance (to the 
development); enforceability; precision; and reasonableness.

It is also strongly encouraged that a co-ordinated approach is taken to any 
preparations in drafting conditions.  This should include engagement with 
relevant technical experts and also those involved in monitoring and 
enforcement of waste planning matters.”

County Planning Enforcement

7.3 The County Planning Enforcement Officer commented that the site had been 
subject to numerous complaints from local residents on both the Swallow Park 
and Armscroft Park Estates which focus on increase noise and dust, volumes 
of material, highway capacity and safety concerns.  

“The Council have been working together with the Environment Agency and 
Gloucester City Council’s Environmental Health team to assess and measure 
any impacts reported as a result of the above changes, particularly in 
connection with the following condition requirements:
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 11 – throughput limited to 75K tonnes within a calendar year, records to 
be provided to Council through c12

 13 – Operational hours (including deliveries) are 7:30am to 6pm Monday 
to Saturday (unless emergency – which then should be notified to WPA) 

 18 – Noise limit of 55d from Site Boundary observed
 21 – Dust control measures in place and effective

The assessments undertaken to date, particularly through Environmental 
Health monitoring and a Noise Assessment undertaken by 24 Acoustics, 
reveal no regular or significant breaches of this nor register as a Statutory 
Nuisance under Environmental Protection legislation.  The Environment 
Agency returns state material volumes are within the limits stated above.    
The Council’s assessment that an Environmental Impact Assessment is not 
required also reflects these findings. 

In the meantime all three agencies have been working closely with Allstones 
to advise them on the nature of complaints being received, the status of their 
operational permissions, and to hear about changes to operations that would 
ameliorate some of the impacts. Some of these changes have now been 
made, as set out in the planning application Supporting Information.  While the 
Council considers formal enforcement action as one of the options available to 
it, this can only be considered where a breach has been evidenced, its 
impacts clearly demonstrated, and it is in the public interest to do so.  
Government guidance requires that regulatory bodies work with businesses to 
address concerns and this is the approach that the Council is currently 
undertaking, without prejudice to taking enforcement action in future, where 
necessary.

The submission of this application provides a welcome opportunity for the 
Waste Planning Authority, local residents, and other interested parties to 
formally assess the company’s new working practices, its suitability at its 
current location and what controls might be placed on any permission.  If the 
application is permitted, these controls will provide a clear and updated 
baseline against which future operations can be assessed.

The important role the business plays in moving materials up the waste 
hierarchy as well as providing local employment is recognised.  However, this 
has to be carefully balanced against the amenity of local residents, park 
users, and those using the local road network.  Also recognised are the recent 
improvements the company has made to address concerns, and the 
commitments made within the application, on which any future permission 
should be conditioned.

More specifically my comments are:

 I recognise the specific measures and commitments set out in the 
Supporting Statement regarding skip operations, the generator and dust 
litter and odour control. Any permission should be conditional on 
compliance with these measures.
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 I also recognise specific measures and commitments set out in the other 
submitted documents, including the Noise Management Plan. Any 
permission should be conditional on compliance with these measures.

 I have no objection to the currently unauthorised Zappshelters, canteen 
and pedestrian access gate into the Rugby Club, and welcome the 
agent’s intention to address other unauthorised structures and uses 
elsewhere on the business premises as part of a separate application at a 
later date.

 The use of the rugby club car park is a matter being dealt with by 
Gloucester City Council, as owners.

 Noise sensitive receptors should also include Armscroft Park, I feel that 
the many that use it are entitled to peaceful enjoyment during their 
recreation.

 Section 4 of the application form states that the development started on 
3/7/2001. However I think it is important to clarify that the changed 
operations for which this application seeks permission began no earlier 
than November 2018.

 Section 5 of the application form identifies under condition 7 changes “The 
doors on the north and east elevations shall not be used for bulking out 
purposes and shall only be used for operational purposes, associated with 
the MRF Building”. This sentence seems contradictory, and to allow 
anything that could be argued as operational purposes. I feel that this 
needs to be more closely defined. The same applies for the South door 
comment.

 In light of the number of complaints received over the years about bulking 
out at the East End, and its proximity to residential properties, I would in 
principal support moving this operation to the south of the building.”

County’s Acoustic Advisor (CAA)

7.4 Given the technical nature of the proposed changes to the noise, the County 
were advised by the CAA who provided technical assessment of the 
submitted NIA and NMP prepared by 24Acoustic, the Applicant’s acoustic 
consultant.

Acoustic Comments dated 01/04/20

“Noise Impact Assessment

General:
In Section 5 of the application form, it is stated that the Applicant is seeking 
“variation to ensure that noise emitted from the site shall not exceed 55dB 
LAeq (1 hour) as measured at the nearest noise sensitive receptors as 
opposed to the Site Boundary.”, with regard to Condition 18. It then goes on to 
suggest the amended wording should be “The equivalent noise level of the 
noise emitted from the Site shall not exceed a 15 minute LAeq of 55dB at the 
nearest noise sensitive receptors.”. Moving to a limit at the nearest receptor 
rather that the Site boundary would allow noisier activities to take place across 
the Site. However, limiting the assessment period to 15 minutes would only 
permit noisier activities to take place for shorter periods of time. The Noise 
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Impact Assessment submitted assesses over a 1 hour period and this should 
be amended to be consistent with the proposed planning condition.

For the purpose of this document, it is assumed that the assessment period is 
1 hour as stated in the Noise Impact Assessment.  [The CAA] are aware of 
other applications that have been submitted recently for parts of the overall 
Allstone site that are outside the redline boundary shown in the assessment.  
It is our professional view that a cumulative assessment be undertaken to 
show the total noise emissions from the site at the nearest noise sensitive 
receptors.

Methodology:
It is noted that the assessment is based on BS4142: 2014, however this 
Standard was updated in June 2019 to BS4142: 2014 + A1: 2019. Whilst the 
updated standard does not fundamentally change the assessment method, it 
would be best practice to refer to the most up to date version in the 
assessment.

Baseline Measurements:
The measurements undertaken at the junction of Hamer Street and Coldray 
Close have been used to determine the background levels at Norman Ball 
Way and Coronation Grove. This measurement location is a similar distance 
to main transportation noise sources as the assessment locations. The 
measured levels are also the lower of the two measurement locations and 
therefore it is considered appropriate to use these measurements for the 
assessment locations on Norman Ball Way and Coronation Grove.

BS4142: 2014 + A1: 2019 states that “details of the latest verification test 
including dates” should be reported for all measurement equipment used. This 
information is not included in the report. This requirement is also present in 
the previous version of the Standard, BS4142: 2014 that is referenced in the 
report.

Paragraph 4.3 in the Noise Impact Assessment states that measurements 
were taken in samples of 5 minutes, however BS4142 states that 
“measurements of normally not less than 15 min intervals” should be used. 
Please could a justification be provided for why a shorter time interval is 
considered appropriate.

Paragraph 4.4 in the Noise Impact Assessment states that a graph of the 
measured noise levels is included in Appendix B. Appendix B includes a table 
of Sound Power levels used in the acoustic modelling, but no graph of 
measured data. It is recommended that the report be revised to include the 
measured data so that the summary levels provided can be validated.

The footnotes to Table 2 and Table 3 in the Noise Impact Assessment state 
that 24 Acoustics’ interpretation of the typical background noise level is the 
average less one standard deviation. Please could justification of this 
interpretation be provided.
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Source Measurements:
As with the baseline surveys, no information has been provided on the most 
recent laboratory verification of the equipment used for the measurement. 
This should be provided.

BS4142 states that “Measurement locations, their distance from the specific 
sound source, the topography of the intervening ground and any reflecting 
surface other than the ground, including a photograph, or a dimensioned 
sketch with a north marker. A justification for the choice of measurement 
locations should also be included”. This information has not been presented 
for the source noise levels in Appendix B.

Assessment:
The addresses of the assessment locations should be checked for accuracy. 
For example, one assessment location labelled as “2 Blinkhorns Bridge Lane” 
is directly adjacent to the application site, however, from available online 
mapping, this address seems to be at the eastern end of Blinkhorns Bridge 
Lane.

Can justification please be provided for not assessing at properties on the 
south side of Normal Ball Way, as these properties are closer than the 
receptor that has been assessed on this road.

The assessment makes reference to acoustic corrections in BS4142 for 
tonality and impulsivity but does not mention intermittency. Has this correction 
been discounted, and if so, a justification should be provided.

The assessment discounts tonal and impulsive correction factors in favour of 
the “other sound characteristics” correction. Was this approach discussed with 
the LPA prior to submission, and if so, reference should be made to those 
conversations.

It is understood that the Specific Noise Levels at receptors have been 
calculated using noise modelling software. No details have been provided 
about the durations of operation for each item of plant. With the current 
assessment period of 1 hour, [the CAA] feel this information should be 
included. However, if the assessment period is to be 15 minutes (as per the 
proposed amendment to Condition 18) then this information may not be 
required.

The noise contour presented looks sensible, and therefore it would appear the 
noise modelling is appropriate.

Other:
The assessment makes numerous references to Planning Condition 16 
relating to noise. [The CAA] feel that this should be Condition 18 as Condition 
16 is in reference to operational time periods.
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Noise Management Plan
The noise management plan details a number of locations for continued 
annual monitoring. It is noted that these locations are different to those that 
formed the baseline survey, and the assessment locations in the Noise Impact 
Assessment. [The CAA] feel that keeping monitoring locations consistent with 
those assessed in the Noise Impact Assessment would be best practice.

The proposed monitoring states that measurements “will be undertaken in 
samples of 5 minutes for at least 1 hour in total at each location”. As noted 
previously in this report, BS4142 states that measurements should normally 
be undertaken with samples of at least 15 minutes. Justification should be 
provided for deviation from these recommendations.

[The CAA] recommend additional text is added to specify that noise 
monitoring is undertaken whilst typical daily activities are taking place.

The Noise management plan states “Allstone management will undertake 
checks that the NMP is being implemented on a weekly basis during crushing 
campaign.”, however, the Noise Impact Assessment does not assess crushing 
activities. From [the CAA] involvement with other recent Allstone applications, 
we are aware that crushing works take place on a different part of the site that 
has been explicitly excluded from assessment in this application. Why has 
reference been made to these activities in the Noise Management Plan for the 
current application?”

Acoustic Comments 01.05.20

“[The CAA] are pleased that most of the comments have been taken on board 
by 24 Acoustics, and where they have not, an explanation has been provided 
to justify this.

[The CAA] note that the calculations provided show there is a low impact at 
the assessed receptors. However, the calculations show Rating noise levels 
at receptors are in the order of 40-47dB LAeq,1hour with impacts ranging from -
5dB to +2dB on weekdays and -4dB to +3dB on Saturdays. 

If the noise limit is changed to 55dB LAeq,1hour at receptors and the site emits 
noise to reach this limit, then the impacts at receptors could be up to +10dB 
on weekdays and +11dB at weekends, which would be considered significant.

Therefore, [the CAA] would query why, given the predicted impacts are 
already within the existing noise limit, the Applicant is seeking to change the 
noise limit to a level that would allow future operational changes to have the 
potential to cause significant impacts at receptors.”

Acoustic Comments 04/05/20 

“On the changing condition side – in their report they indicate that BS4142 
would be the most appropriate guideline for assessing noise impacts. Surely if 
the noise limit for the site is to be changed to be in line with their 
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recommendations, then BS4142 should be used. I think that Rating = 
Background would be a good starting point as their report para 3.7 indicates 
that this would have a Low impact. This would give noise limits for MRF 
operations of a Rating level of 44-46dB at the receptors identified. A 
consequence would be that noise levels at 14 Norman Ball Way would no 
longer meet the criteria as this is shown to be 2-3dB above background (Table 
8).

For clarity the BS4142 noise limit inferred by their report is some 13dB lower 
than the absolute limit they are proposing in the application (about 10dB on 
level, and 3dB for the acoustic character correction which is not explicitly 
mentioned in the proposed condition change). 

However, since we know there are noise complaints we could put the case 
forward for bringing the limit lower than this, so rating level is less than 
background.  I don’t suppose you can say:

 Which receptors/streets the noise complaints come from? 
 Which activities on the site they relate to, 
 How recent they are?

If there are complaints from the MRF side post mitigation measures then this 
doesn’t support their comments in para 5.10 about habituation or in 5.9 about 
noise levels not causing material changes in behaviour (I think making a 
complaint would count as a material change in behaviour). 

The latest report and the noise management plan makes lots of good points 
about improvements in noise levels, and it would be interesting to know if 
these changes have been noticed by those living near the site. The reductions 
in noise described come across like they are effective, and if they are it would 
hopefully have led to a drop in the number of complaints? On the other hand, 
the work may have improved noise levels from activities which have not been 
the subject of complaints which would put a different perspective on it.

On the cumulative impact front, they indicate in their letter that the noise from 
the MRF is significantly lower than the noise from crushing operations, and I 
agree that noise from MRF (as given in their report) would not make a 
difference to total noise levels during a crushing campaign. Whilst I accept 
that the waste side is under a temporary consent, nearby residents may not 
consider a repetitive cycle of applications since 2011 as being “temporary”. 
(2011 comes out of a quick Google search, I’m not sure if they were on the 
site doing this prior to that date) 

It is interesting to think of potential unintended consequences of making the 
change to the noise limit – it would mean that MRF operations on one side of 
the site are under one noise limit (rating not to exceed background at 
receptors) whilst the Waste side of the site would remain at 55dB at the 
nearest receptors (except as recently modified during crushing campaigns). “
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Acoustic Comment dated 19.05.2020

“We note that a number of the complaints relating to the site mention "open 
doors". According to the assessment by 24 Acoustics, an automatic door 
system has been installed which should address these complaints. However, I 
note from you email on 14th May that the automatic door system may have 
been disabled. If that is the case then the assessment should take account of 
it.

There is also mention of "beeping" that should be addressed by the 
requirement for "All vehicles under Allstone’s control will be fitted with 
broadband (white noise) reversing alarms" as set out in the Noise 
Management Plan. If there are vehicles regularly accessing the site which do 
not have a broadband reversing alarm then an additional Rating Noise Level 
Character Correction for tonality may need to be applied to the assessment. 
Furthermore, a more conservative assessment could include additional 
corrections for impulsive noise from the loading of skips.

From the summary sent through on 14th May (Gloucester City Environmental 
Health), many of the recent complaints refer to early working hours. The Noise 
Management Plan states that no operations are to take place outside of the 
consented hours i.e. before 07:30 or after 18:00. In addition, no deliveries are 
to be made before 07:00 or after 18:00. If works or deliveries are taking place 
outside of these times then the site is not operating within it’s permitted hours.

We note the local councillor’s wish to include Armscroft Park as a receptor. 
The noise mapping provided in the report suggests noise levels emitted from 
the application site are in the range 40-45dB at the play area. This is below 
the WHO guidelines of 50dB for outside spaces. Therefore the amenity of this 
space should not be impacted by noise from the application site. It would be 
up to Allstone and 24 Acoustics to include this receptor in their assessment.

Regarding the revised proposed noise limit from 24 Acoustics of 50dB 
LAeq,1hour Rating Noise Level at receptors and remaining with their +3dB 
acoustic feature correction, we note that this would result in +5dB over 
background on weekdays and +6dB over background at weekends at 14 
Norman Ball Way. BS4142 states that “A difference of around +5 dB is likely 
to be an indication of an adverse impact, depending on the context”. Given the 
history of noise complaints relating to the site we would suggest that a Rating 
Noise Level equal to or below background noise levels would be best practice. 
With Rating Noise Levels at or below background, BS4142 states "Where the 
rating level does not exceed the background sound level, this is an indication 
of the specific sound source having a low impact, depending on the context."

In order to meet this suggested limit, the following table details the maximum 
Rating Noise Levels at each receptor:
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10 Norman Ball Way 32 Blinkhorns Bridge 
Lane

3 Coronation Grove 14 Norman Ball Way

Weekdays Saturdays Weekdays Saturdays Weekdays Saturdays Weekdays Saturdays

Background 
Noise Level

45 44 47 46 45 44 45 44

Suggested 
Rating Noise 
Level

45 44 47 46 45 44 45 44

Therefore, if the desire is to set a single noise limit across all receptors, we 
would suggest 44dB LAeq,1hour Rating Noise Level at the receptors. 
Alternatively, separate limits for weekday and weekends could be set. These 
would be 45dB LAeq,1hour Rating Noise Level for weekdays and 44dB 
LAeq,1hour Rating Noise Level for weekends.

Acoustic Comments dated 25.06.2020

This Technical Note provides a response drafted on behalf of Gloucestershire 
County Council (GCC) with regards to noise impacts associated with planning 
application 20/0003/GLMAJW received from Allstone, the Applicant. 
The application relates to proposed variation of condition 18 which currently 
states: 
“The equivalent noise level of noise emitted from the Site shall not exceed a 
15-minute LAeq of 55 dB at the Site Boundary.” 

There have been various communications discussing the proposed variation 
to the wording of the planning condition from[the CAA[ and 24Acoustics 
(acting on behalf of the Applicant). 
The most recent suggested wording from [the CAA] on 15th June 2020 is: 
“The equivalent noise level of the noise emitted from the Site shall not exceed 
47dB LAeq,1hour at the nearest noise sensitive receptors.” 

The latest proposed wording from the Applicant on 17th June 2020 is: 
“The equivalent noise level of the noise emitted from the operations shown in 
the red line boundary in drawing Reference XXXX shall not exceed 47dB 
LAeq,1hour under free-field conditions 1.5 m above ground level in the curtilage 
of the nearest noise sensitive receptors” 

[The CAA] had suggested the condition wording include “…noise emitted from 
the Site shall not exceed…”. The Applicant has suggested a wording of 
“…noise emitted from the operations shown in the red line boundary in 
drawing Reference XXXX shall not exceed…”. Provided the drawing reference 
shows the same boundary as in Figure 2 of Technical Report: R8129-1 Rev 1 
(dated 17th April 2020), then [the CAA[ are satisfied with this suggested 
wording. 

Both [the CAA] and the Applicant are in agreement with a limit of 47dB 
LAeq,1hour. 

[The CAA] had suggested the limit is applicable “…at the nearest noise 
sensitive receptors”. The Applicant has suggested 
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a wording of “…under free-field conditions 1.5 m above ground level in the 
curtilage of the nearest noise sensitive receptors”. [The CAA] are satisfied 
with this suggested wording. 

Conclusion 
[The CAA] has reviewed the suggested variation in wording of planning 
condition 18 and are satisfied with the amendments. 

For clarity, providing that the drawing reference shows a red line boundary the 
same as in the figure above, [the CAA] agree that the wording should be: 

“The equivalent noise level of the noise emitted from the operations shown in 
the red line boundary in drawing Reference XXXX shall not exceed 47dB 
LAeq,1hour under free-field conditions 1.5 m above ground level in the curtilage 
of the nearest noise sensitive receptors” 

Acoustic Comments dated 14th July 2020

“[The CAA] has previously been consulted regarding the planning application 
20/0003/GLMAJW and had agreed on a planning condition of: 

“The equivalent noise level of the noise emitted from the operations shown in 
the red line boundary in drawing Reference XXXX shall not exceed 47dB 
LAeq,1hour under free-field conditions 1.5 m above ground level in the curtilage 
of the nearest noise sensitive receptors” 

On 6th July 2020, [the CAA]  were informed that the planning agent for the 
application had suggested the condition be amended to: 

“The equivalent noise level of the noise emitted from the operations shown in 
the red line boundary in drawing Reference XXXX shall not exceed 47dB 
LAeq,1hour under free-field conditions 1.5 m above ground level in the curtilage 
of the nearest residential receptors” 

[The CAA] is happy to accept this amended wording. 

In addition, [the CAA] have been asked to consider comments made by 
Gloucester City Council in relation to the application. 

The City Council have suggested that consideration should be given as to 
what is defined as the ‘nearest noise sensitive receptor’ noting that this will be 
dependent on where activities are taking place on the site. The City Council 
also suggest that the condition should make reference to a table of locations 
with agreed levels. 

The Noise Management Plan details locations at which monitoring will be 
undertaken and this includes the receptors closest to the site to the north-west 
and north-east. If desired, the condition could make reference to the list of 
locations set out in the Noise Management Plan. The condition currently sets 
a limit of 47dB LAeq,1hour at all locations. 
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The Noise Management Plan states that monitoring will take place whilst 
typical daily activities are taking place on site and that a report of survey 
results will be submitted to the LPA within 10 days. It is suggested that the 
Noise Management Plan is amended slightly to include a commitment to 
report the activities taking place and their locations during the survey.”

Acoustic Comments dated 6th August 2020

“[The CAA] have been requested to review documents R8129-1 Rev 2 (Noise 
Impact Assessment) and R8129-2 Rev 2 (Noise Management Plan) in relation 
to application 20/0003/GLMAJW.  [The CAA] have previously undertaken 
reviews of earlier revisions of these documents and engaged in discussions 
regarding noise limits for inclusion in planning conditions. 

Following the review of the latest documents, [the CAA] have the following 
comments: 

Document References 
Each document makes numerous references to the other, however in most 
instances no revision number is provided, and there is one instance in R8129-
1 Rev 2 that references R8129-2 Rev 0 which has now been superseded. 

For the avoidance of doubt, all references to R8129-2 in R8129-1 should be 
updated to ‘R8129-2 Rev 2’, and all references to R8129-1 in R8129-2 should 
be updated to ‘R8129-1 Rev 2’. 

Drawing Reference 
Both the Noise Impact Assessment and Noise Management Plan state the 
agreed planning condition and noise limit text. However, this text still includes 
“…drawing Reference XXXX…” when referring to the drawing showing the red 
line boundary. 

For the avoidance of doubt, this reference should be updated so that it is clear 
which drawing is being referenced. It would also be useful to show the noise 
monitoring locations on this drawing. 

General Comments 
Aside from the points raised above, [the CAA]  are satisfied that the Noise 
Impact Assessment shows that noise levels from the site are not predicted to 
exceed the agreed noise limits of 47dB LAeq,1hour at the nearest residential 
receptors and the Noise Management Plan details a suitable noise monitoring 
programme.”

Acoustic Comments dated 13th August 2020

“We’re happy that these documents are all now in order and that noise levels 
are not expected to exceed the agreed limit of 47dB LAeq,1hour at receptors.



45

One minor point is that in paragraph 6.4 of the impact assessment there is still 
a reference to the wrong Noise Management Plan, however the correct one is 
referenced elsewhere.”

Planning Considerations

7.5 This Section 73 application has been submitted to amend six planning 
conditions on an existing planning permission 07/0081/GLMAJW for a site 
where the principle of the use for waste transfer was established by planning 
appeal in 1998.   Since the original permission was granted subject to 
conditions to control how the waste transfer operation is carried out, a series 
of applications have been made to reflect changes to the use of the building 
and the application site.  The proposed changes in this application would if 
approved regularise a number of more recent changes which have already 
been carried out without first obtaining planning permission. 

 
7.6 One objector commented that the changes made were in breach of planning 

conditions and the Local Member expressed concern that it appears to be the 
Applicant’s policy to make changes without first obtaining permission.  While 
the Applicant can be seen as taking a financial risk in undertaking changes to 
his business operation without first obtaining planning permission, Section 73 
of the Town and Country Planning Act (TCPA) 1990 allows applications to be 
made for permission to develop land without complying with conditions 
previously imposed on a planning permission.  Section 73A permits 
applications to be made in respect of development which has already been 
carried out.  The WPA can grant such permission unconditionally or subject to 
different conditions or they can refuse the changes if they decide that the 
original conditions should continue.  The Applicant would have the right of 
appeal against both decisions.   Any amended planning conditions would form 
part of a new planning permission which would be issued containing all extant 
planning conditions relevant to the original substantive planning permission.   

7.7 The most significant change for which the Applicant seeks retrospective 
permission for result from changes made in the handling methods of different 
waste streams to make it more efficient both within the MRF building and on 
the application site.  This is achieved through the increased mechanisation of 
the sorting process by the installation of a large piece of equipment, located in 
the middle of the MRF building.  While the waste sorting processes still take 
place within the MRF building, the Applicant proposes to use all the doors in 
the building and use 2 areas outside the MRF building to bulk up waste 
materials.  A number of planning conditions on the current permission 
07/0081/GLMAJW would need to be amended to accommodate these 
changes because these new operations would be prevented to fully operate 
as envisaged by planning conditions on the permission as currently worded.  
The reason the planning conditions were imposed was to protect the amenity 
of residents from noise and dust from the waste management operation.  

7.8 Other changes for which retrospective permission is sought include the 
installation of a backup power generator; modular canteen/staff welfare 
building; pedestrian gate on parts of the application site and changes to the 
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appearance of the MRF building particularly to the number and size of door 
openings.  

7.9 Information has also been submitted in order to satisfy the requirements of 
three planning conditions (19, 21 and 22) of planning permission 
07/0081GLMAJW which remained outstanding when the application was 
submitted on 17th January 2020 and which provide additional information 
relating to mitigation measures to control the impact of the site operations.  
The 3 conditions require the submission of schemes for approval by the WPA 
to reduce the effects of noise from vehicles reversing, a scheme for the 
suppression of dust, odour and litter for the whole application site and a dust 
suppression system for the eastern doorway of the MRF building.  

7.10 The main considerations in the determination of this proposal to amend the 
6 planning conditions of 07/0081/GLMAJW relate to the acceptability of the 
changes in policy terms and whether their impact on residential amenity 
particularly from noise and dust as well as from any impacts on the public 
highway  have been satisfactorily demonstrated.  A number of issues were 
raised during the consultation process which were not considered material to 
the determination of this application.  These other issues relating to lack of 
enforcement of conditions; payment of compensation and contributions to 
community facilities; need to relocate and other uses of land owned by the 
Applicant have been addressed in paragraphs 7.87 to 7.99.

7.11 Consideration has also been given to the acceptability of the information 
pursuant to three outstanding planning conditions of permission reference 
07/0081/GLMAJW.  Officers of the WPA have carried out a review of all extant 
planning conditions which is required before any new planning permission can 
be issued under Section 73. 

Compliance with the National and Development Plan Policy

7.12 The NPPF has a presumption of favour of sustainable development.  A key 
aim of the National Planning Policy for Waste (Oct 2014) is to drive waste up 
the waste hierarchy.  Reducing waste going to landfill and driving it up the 
waste hierarchy is also reflected in the development plan for Gloucestershire.  
Waste Core Strategy Policy WCS1 reflects the presumption in favour of 
sustainable development.  

7.13 Policy WCS18 promotes the bulking and transfer of waste materials.  Policy 
WCS 18 states that particular support will be given to proposals that: “are 
located within or close to an urban centre, and/or involve the reuse of 
previously developed land, vacant or under utilised employment land; and/or 
involves co-location with an existing operation of a similar of complimentary 
nature.”   The application site, being a former warehouse/distribution depot, is 
close to the city centre and is adjacent to the Applicant’s aggregates 
processing site which produces soils and aggregates which are then sold from 
the site.  
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7.14 The Applicant has been successful in diverting waste material that would 
otherwise go to landfill through the operations on this site.  While one local 
resident is of the opinion that they do not see any evidence of the benefits of 
recycling other than to the Applicant, the EA requires the operator to submit  
data on the rates of recycling achieved by the site in order to comply with their 
Environmental Permit.  Details of rates of recycling from individual sites such 
as this are made publicly available from the EA’s website.  Data collected 
provides evidence of how much material is diverted from landfill and assists in 
achieving the minimum 60% recycling diversion target central to the 
sustainable waste management strategy for Gloucestershire as set out in 
Policy WCS 3 of the Waste Core Strategy.  

7.15 Objectors consider that these waste operations are too close to hospitals, 
schools, old people’s homes, playing fields and playgrounds.  Proposals are 
considered to accord with the aims of Policy WCS4 (inert waste recycling and 
recovery) to divert waste away from landfill provided it can be demonstrated 
that the impact on the environment and neighbouring uses is acceptable and 
the highway access is suitable for the proposed vehicle movements.  The 
Applicant has submitted information in relation to the mitigation of noise and 
dust from his operations to support the proposals and which have been 
considered acceptable by the Council’s technical advisors.

7.16 Policy WCS10 requires that in determining proposals for new or enhanced 
facilities, the WPA should have regard to the cumulative effects of previous 
and existing waste management facilities on local communities alongside the 
potential benefits of co-locating complementary facilities together.  Although 
this proposal does markedly change the way the site and building are used in 
order to increase efficiency and recycling rates, by reducing manual handling, 
it still operates as a waste transfer operation by sorting and bulking up 
different waste streams for onward transportation to recycling processes to be 
carried out. There is no proposal to increase the waste throughput or vehicle 
movements at the site as part of this application.  While some local residents 
continue to object to any changes made to the operations of this site, 
considering it to be in the wrong place, the impact of the changes introduced 
and/or pending from the development upon the neighbouring land uses has 
been taken into consideration. Following consultation responses it is 
considered that appropriate controls can be put in place to mitigate any 
adverse effects.  Officers therefore consider that the proposal accords with the 
aims of national and local development plan policies.

7.17 While some objectors are concerned that the Applicant keeps changing the 
permission granted, it has to be accepted that a waste management use on 
this site has been authorised since the planning appeal was allowed in 1999.  
It also needs to be recognised that business practices do change over time 
and the planning system exists to manage such changes in the public interest.  
A Section 73 application allows changes to be made to planning conditions 
which control how that operation is carried out, but does not affect the 
principle of development, which in this case is still a waste transfer operation 
with the same waste throughput.  Objectors express concern that the 
Applicant has already made changes without the benefit of planning 
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permission, however while the WPA does not condone such action, it can only 
work within the regulations of the system available to us.  

Noise impacts

7.18 The Applicant acknowledges in the Supporting Planning Statement that the 
primary issue in the determination of the planning application is to understand 
how the changes made to the processing of waste would affect the residential 
amenity of the area, specifically related to noise.  Consideration of the impact 
of noise pertains to the all the proposed amended conditions and not simply 
the proposed amendment to condition 18.  A Noise Impact Assessment (NIA) 
has been submitted to demonstrate according to the Applicant as to how the 
proposals are acceptable in terms of noise and have submitted a Noise 
Management Plan (NMP) to show the mitigations that will be put in place.  
The introduction of the NMP explains that, “This NMP forms part of the 
environmental management control system to ensure that the operations meet 
the legislative requirements and operate to high environmental standards.”  
The NIA “also provides an overall assessment of the noise impact of the 
operations to inform an updated noise management plan as requested by the 
Environment Agency”.  

7.19 The operations on the application site are regulated by the Environment 
Agency under the Environmental Permitting Regulations 2010 and the permit 
which relates to noise states:

“Emissions from the activities shall be free from noise and vibration at levels 
likely to cause pollution outside the site as perceived by an authorised of the 
Environment Agency, unless the operator has used appropriate measures, 
including but not limited to those specified in any approved noise and vibration 
plan, to prevent, or where that is not practicable, to minimise the noise and 
vibration.”

7.20 The NIA in paragraph 2.3 notes that it “addresses the noise impact from the 
operations within the red line boundary of the planning application – namely 
the MRF together with associated vehicle movements within the red lined site.  
Notably the aggregate recycling and crushing operations and stone retailing 
areas fall outside the redline boundary (and do not fall under the control of the 
environmental permit) and therefore have not been considered further in this 
assessment.” 

7.21 The noise survey was carried out between the 14th August 2019 and 23rd 
August 2019 with measurements taken at two locations; the junction between 
Hamer Street and Coldray Close and outside the front of 14 Blinkhorns Bridge 
Lane.  Background noise levels showed a weekday representative average of 
45 dB and 44 dB on Saturday at the first location and a 47 dB weekday 
representative average with 46 dB on Saturday at the second location.  An 
assessment of noise impact from operations on the application site which 
assumes all fixed and mobile plant operating during hourly assessments and 
15 HGV movements in an and out of the site during the assessment period.  
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7.22 The noise assessment was undertaken in accordance with the requirements 
of the British Standard BS 4142:2014+A1:2019.  The BS states that certain 
acoustic features can increase the significance of impact of that expected 
from a basic comparison between the specific sound level and the 
background sound level.  Where such features are present at the assessment 
location a character correction should be applied to the specific sound level to 
determine the rating level.  The NIA calculates the following receptor noise 
levels:

Receptor Noise Level, dB LAeq, 1 hour
Front of 10 Norman Ball Way 40
Rear of 32 Blinkhorns Bridge Lane 42
Front of 3 Coronation Grove 37
Rear of 14 Norman Ball Way 44

7.23 The Applicant’s acoustic consultant’s assessment indicates that noise impact 
at all receptors with the exception of those backing onto Myers Road in 
Norman Ball Way will be ‘low/negligible’ at all times in respect of the proposed 
operations.  The noise impact at the rear of 14 Norman Ball Way and the 
neighbouring properties was assessed as between ‘low and ‘adverse 
according to context’.  Paragraph 5.10 of the NIA  explains that, “In practice, 
although an adverse impact is acceptable in planning terms (providing it is 
mitigated to a minimum) it is considered, given the history of the site and the 
operations and the time that residents have had to habituate to the noise that 
the impact once this context is taken account of will be ‘low’.  Again this is 
considered to result in an impact which can be heard but does not cause any 
material change in behaviour.” 

7.24 Objections have been received referring to noise from the crusher, banging of 
skips and from traffic entering and leaving the site.  There is a concern that to 
permit this variation would lead to an increase in noise emitted from the site, 
making living conditions intolerable.  

7.25 Noise from the application site is currently controlled by planning condition 18 
which limits it to a 15 minute LAeq of 55 dB at the site boundary.  The Applicant 
initially proposed that this condition is amended so that the 55dB would be 
measured at the nearest noise sensitive receptor rather than the at the site 
boundary.  However the CAA thought that by moving the limit to the receptor 
from the site boundary would allow noisier activities to take place across the 
site and the assessment period of 15 minutes would only permit noisier 
activities to take place for shorter periods of time.  The CAA queried why, 
“given the predicted impacts are already within the existing noise limit, the 
Applicant is seeking to change the noise limit to a level that would allow future 
operational changes to have a potential to cause significant impacts at 
receptors.”

7.26 In response, the Applicant’s acoustic advisor proposed a revised noise limit of 
50 dB LAeq 1 hour rating noise level at receptors; however the Council’s acoustic 
advisor thought that this could still indicate an adverse impact on at 14 
Norman Ball Way.  The Council’s acoustic advisor recommended that, “Given 
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the history of noise complaints relating to the site we would suggest that a 
Rating Noise Level equal to or below background noise levels would be best 
practice.”  

7.27 After further discussion about specific wording of revised condition 18, it was 
agreed by the Applicant that the proposed rewording of condition 18 would 
amend the equivalent noise level of the noise emitted from the operations 
shown in the red line boundary shall not exceed 47 dB LAeq 1 hour under free 
field conditions 1.5 m above ground level in the curtilage of the nearest noise 
sensitive receptors.  The City Council when consulted with the revised 
condition, suggested that consideration should be given defining the nearest 
noise sensitive receptors in the condition for clarity.  

7.28 The NMP details the locations at which monitoring will be undertaken and this 
includes the receptors closest to the application site.  While it would be 
possible to list the locations within the planning condition, for the sake of 
simplicity it is recommended that proposed condition 18 is slightly amended to 
include a reference to the locations set out in the NMP.  

7.29 It is recommended that the provisions of the NMP are secured under revised 
condition 17.  The NMP states that noise monitoring will be undertaken 
annually (or more frequently if necessary in the event of complaints) whilst 
typical daily activities are taking place and that a report of survey results will 
be submitted to the WPA within 10 days.  The CAA is of the opinion that the 
NIA shows noise levels form the site are not predicted to exceed the agreed 
noise limits of 47 dB  LAeq 1 hour at the nearest residential receptors and the 
NMP details a suitable noise monitoring programme.  The WPA considers that 
the Applicant has satisfactorily demonstrated that environmental noise from 
the facility should not adversely affect residential amenity.

7.30 Planning conditions restricting the use of the various doors on different 
elevations of the MRF building have changed since the original permission 
was granted in 1998.  The reason for the restrictions in use and imposition of 
planning conditions was in order to protect the amenity of the closest 
residents to the site from excessive noise and dust which can be carried 
outside the building when waste materials are handled inside.   Objectors are 
concerned that if doors are left open and there are more door openings in the 
building than before, there is a greater chance that noise and dust can escape 
from the building.  

7.31 The original 1999 permission was granted on the basis that the waste transfer 
operation took place within the MRF building.  The Applicant now wishes to 
add two areas outside the doors on the southern and western elevations of 
the MRF building for bulking out of waste.   The use of external areas for 
bulking out waste has the potential to increase noise from delivery vehicles 
and create dust and windblown litter from external storage of materials before 
transportation.  

7.32 The Applicant makes a distinction between operational use and bulking out in 
the proposed amendments and this has been defined by the agent in his 
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email of the 6th August 2020 as “In my opinion operational purposes means 
any purpose associated with the business other than bulking out waste. “ 
Bulking out would imply that different waste streams are collected up either in 
a larger container such as a skip or baled up for onward transportation by a 
waste carrying vehicle such as a skip lorry which would be a HGV.

7.33 Local residents have complained about early morning noise from the site and 
have noticed doors of the building being left open.  While complaints have 
been investigated it is not always easy to differentiate whether noise is from 
the application site or from another part of Allstone’s site that do not in fact 
have any restrictions on operational hours or noise limits which can be 
enforced by the WPA or the City Council.  The County Enforcement Officer 
commented that he would welcome the noise mitigation measures set out in 
the Supporting Planning Statement in relation to vehicle loading and driver 
conduct on site forming part of an enforceable planning condition.  This would 
try to address some of the resident concerns in relation to early morning 
activities on the wider site.   

7.34 Objections have been made to the changed use of the doors in the building 
and attention drawn to the previous attempts by the Applicant to change the 
use of doors and an upheld appeal decision to prevent changes to a door on 
the eastern elevation.  

7.35 The Inspector in the appeal took a precautionary approach to noise and dust 
escaping from the building by requiring that the eastern door to be kept 
closed.  This was due to the door on the eastern elevation being closest to 
properties in Blinkhorns Bridge Road on Almscroft Park and the potentially 
significant effects of noise and dust emanating from within the building 
associated with the door being open, and noise and dust associated with 
vehicle movements in and out of the doorway.  

7.36 The Applicant is proposing that the eastern door is used to remove plastics 
from the building which have been shredded.  When sufficient shredded 
material, stored inside the building has built up, a collection lorry is loaded by 
the eastern door to take the recyclates off site.  The Applicant has clarified 
that this would take place on average once a day.  Provided that the eastern 
door is used as stated by the Applicant for this minimal use, and kept closed 
for the remaining time, it would be unlikely to have a greater impact on the 
amenity of residents of Blinkhorns Bridge Road than the existing loading and 
unloading operations associated with the lawful use of the eastern part site for 
the storage aggregates for sale. 

7.37 One objector considers that the proposed changes to condition 7 would 
conflict with condition 8 which is not proposed to be amended in this 
application. Condition 8 prevents the use of the eastern doorway for bulking 
out waste.  The Applicant has clarified that plastic recyclates are both 
shredded and bulked up in storage bays within the building as shown on the 
building floorplan and he does not consider there is a need to amend 
condition 8.  The eastern door would not be used for bulking out but loading.  
The part of the site immediately to the east of the building façade is not part of 
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the application site boundary.  The loading and unloading of vehicles in this 
part of the site is not prevented by the lawful use which has been established 
in the eastern part of the Allstone site.  

7.38 Noise levels associated with vehicles being loaded outside of the doorway 
would be set against the existing noise from lorries already using the route 
around the MRF building to exit the site.  Although there will be loading 
movements associated with the door, it is not considered that noise arising 
from this specific source would be materially different to that from lorries 
leaving the site via the same route around the eastern end of the building.  
The process along with other operations would be covered by the proposed 
amended noise condition.  

7.39 There may be potential for additional dust to be generated from loading of 
plastic recyclates from inside the eastern doorway.  It is considered that this 
can be controlled effectively by the dust suppression system which has been 
installed within the building and in the lobby area at the eastern doorway.  The 
door has been fitted with an automated roller shutter door closing system, 
which would allow the door to open when a loading vehicle needs to pass 
through it then close again to limit the external exposure of noise and dust 
from within the building to the closest properties to the eastern façade of the 
MRF building.  It is considered that potential dust arising from one vehicle 
movement a day associated with the loading of plastic recyclates through the 
eastern doorway would not be materially different to those from lorries already 
passing the doorway than exist at present.   

7.40 The doors on the western elevation are closest to the properties on Norman 
Ball Way on the Swallow Park estate.  The Applicant proposes to use these 
doors for ‘bulking out’ residual waste, where those wastes which aren’t 
possible to recycle or transfer for further processing are removed from the 
building and taken to licensed landfill for disposal.  The process involves 
lorries being loaded adjacent to the doors and then driving out of the site 
along the site access route to Myers Road.  Noise levels associated with 
vehicles being loaded outside of the doors would be set against the existing 
noise from lorries already delivering waste to the MRF building.  The process 
along with other operations has been assessed in the NIA and the maximum 
permitted noise level would be covered by the proposed amended noise 
condition in order to protect the amenity of the closest properties in Norman 
Ball Way.  This would comply with Policy 37 of the adopted Gloucestershire 
Waste Local Plan and Policy SD14 of the Joint Core Strategy.

7.41 The three new doors on the northern elevation are proposed to be used for 
operational purposes which have been further clarified as being used by 
forklift trucks to transport pallets of aggregates bagged up within the building; 
to remove fine soils which have dropped from the MRF, to be taken once a 
day to the inert waste processing site and to allow site vehicles to enter the 
building to be parked up overnight.   The northern door openings are closest 
to the site boundary with the Rugby Club car park and public open space 
beyond.  In order to limit the potential for noise and dust escaping the MRF 
building when vehicles enter and exit through these doors, they have also 



53

been fitted with automated closure systems which, provided the doors are 
maintained in the closed position for most of the time when operations within 
the building are being carried out, only opened for the minimum amount of 
time for a vehicle to pass through, then closed again would not adversely 
affect amenity in terms of any noise and dust escaping from the building.  The 
operations have been assessed in the NIA with this mitigation in place and the 
maximum noise level imposed by the proposed amended noise condition 
should protect the amenity of local residents.  

7.42 The southern door and area to the south of this door is proposed to be used 
for bulking out wood waste.  This arrangement was at the request of the EA in 
order to reduce the potential for dust escaping from the eastern door.  The 
southern door faces the railway line and Metz Way beyond the Triangle Retail 
Park where background noise levels are highest and there are no nearby 
sensitive noise receptors.  The position of the building between the receptors 
to the north does have the benefit of providing additional noise mitigation 
which makes the external use of the land to the south more acceptable.

7.43 The table below summarises the current permitted use of doors and the 
proposed use by orientation.  

Building 
Elevation

Permitted Use Proposed Use

North No doors Operational:
Moving pallets, parking vehicles inside, 
removal of soil fines from MRF to inert 
recycling site

South WTS Bulking out wood in associated 
external area

East Residual waste Operational: Loading plastic recyclates
West Access to stored 

aggregates only
Waste reception and bulking out in 
associated external area

  
7.44 The noise surveys take account of the use of the two external areas for 

bulking out of waste and use of skip vehicles.  In considering noise 
management, section 6.0 of the NIA explains that wood loading operations 
would take place on the southern side of the building so that the building acts 
as an acoustic barrier to the residential receptors to the north.  In addition, the 
roller shutter doors on the northern elevation have been fitted with an 
automatic door opening/closing system which means that the doors should be 
closed unless a vehicle is passing into or out of the building.  The same 
automation has been provided on the eastern elevation of the building to 
minimise the time in which the door is open.  The Applicant has advised that 
over £100,000 has been spent on replacement plant and building repairs to 
the roof and walls of the MRF building to reduce noise emissions.
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7.45 The amendment of the six planning conditions proposed by the Applicant 
would be a significant change to the way that waste is handled on the existing 
site.  Allowing the use of additional doors and use of two additional areas 
outside of the MRF building as part of the waste management operation 
would appear to conflict with the original planning permission which imposed 
planning conditions as a precautionary measure in order protect residential 
amenity.  However in the 20 years since the planning permission was 
originally granted, waste management processes and mechanisation 
available have changed.  It is part of the planning process to manage such 
change and for the WPA to assess whether proposed changes are acceptable 
and will protect amenity and the environment.  The Applicant has submitted 
noise impact information to support the proposal which has been assessed by 
technical specialists.  The Environmental Health Officer and the CAA are 
satisfied with the method of assessment and conclusions of the NIA.  “The 
assessment of the noise impact relating to the operation of the MRF and 
associated operations has shown that the noise impact at all residential 
receptors is between low and negligible.  This falls below the lowest 
observable effects level as defined in the PPG meaning that the noise can be 
heard but does not cause any material change in behaviour.”   On that basis, 
Officers of the WPA consider that there are no grounds on account of 
environmental noise from the facility why planning consent for the changes 
cannot be granted.

Highways and car parking

7.46 Some objectors have commented that the proposals would lead to an 
increase in HGV traffic using an unsuitable road and that the surfaces of 
Myers Road and Horton Road, which lead to the site, are already in a poor 
state of repair.  Myers Road up to the entrance gates of the Allstone site and 
Horton Road are publicly maintained highway.  During the consideration and 
determination of the planning application for the adjacent inert waste site 
under reference 19/0070/GLMAJW the poor condition of the road surface in 
the vicinity of the site was noted.  This permission was granted subject to a 
planning condition that the Applicant submits a strategy of how the road 
surface of Myers Road could be maintained and repaired.  The planning 
condition required the submission of the strategy within 3 months of the 
permission dated 30.01.20.  The Applicant has advised the WPA that he does 
not intend to comply with this condition as he considers it to be unreasonable.  
When the WPA set out the options open to the Applicant in this situation, the 
Applicant has advised that a further Section 73 application to remove the 
condition will be submitted following the determination of the current 
application.  

7.47 The Highway Authority has clarified that it does not require a similar planning 
condition to be applied to this permission and is unlikely to resist the deletion 
of the condition on 19/0070/GLMAJW permission through a Section 73 
application.  This follows a recent appeal decision in January 2020 at Oxted 
Quarry, Surrey where the Inspector criticised the Highway Authority’s use of a 
similar planning condition seeking to recover the cost of highway condition 
surveys and any repairs deemed necessary.  It was considered that the 
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planning condition was unreasonable and unnecessary as it would duplicate 
the existing regulatory mechanism under Section 59 of the Highways Act 
1980.  

7.48 The Highway Manager is aware of the poor condition of the road surface of 
Horton Road and Myers Road.  It is understood that Horton Road will be 
resurfaced in the next financial year, but unfortunately this will not extend into 
Myers Road which may be considered in future maintenance programmes

7.49 In spite of concerns by some residents that the proposal would lead to an 
increase in traffic to and from the site, the Applicant has not proposed to vary 
the approved throughput of the waste operation which is currently set at 
75,000 tonnes a year by planning condition 11.  HGV numbers which might be 
associated with an increase in waste throughput would be unlikely.  The 
Highway Authority has not raised any objections on the grounds that there is 
no proposal to increase throughput and therefore there is no proposed 
increase in traffic and therefore no requirement for a transport assessment.

7.50 The existing wording of planning condition 11 requires the Applicant to weigh 
all material brought to the site and keep monthly records to be submitted in 
order for the WPA to be able to monitor the approved site throughput. The 
submission of details of different waste streams on a quarterly basis to the EA 
is also a requirement contained within the environmental permit.  The WPA 
considers that to simplify this condition that the reporting requirement should 
also be quarterly and for this to be on a rolling 12 months rather than calendar 
year basis to improve precision.  The ability for the WPA to check and if 
necessary take action to control throughput likely to go above the 75,000 tpa 
permitted for the remaining 3 months in any 12 month period will be retained 
by this amendment.  Given that the changes are to make the processing more 
efficient so that more waste is capable of being recycled and less waste is 
required to be sent to landfill this would comply with the principles of 
sustainable waste management in the WCS.  

7.51 A pedestrian gate has been installed in the northern site boundary to provide 
access to an adjacent off-site area of car parking.  Councillor Hilton and a 
local resident have asked why it necessary for the Applicant to use this car 
park.  It is understood that the Applicant has made a private arrangement with 
the Rugby Club to use their car park during the working day.  Some objectors 
consider that the Applicant should have obtained planning permission for the 
use of the car park.  However the City Council has advised that as the car 
park is still being used for car parking, albeit by Allstone staff during the 
working day rather than by Rugby Club patrons, that no change of use has 
occurred and they are satisfied that this does not require planning permission.  
The Highway Authority did not wish to condition the use of the car park as part 
of this proposal in relation to the application site.   .   

Canteen Building, back up power generator and Zappshelters

7.52 Councillor Hilton considers that the additional plant and structures which have 
been installed on the site should be the subject of separate planning 
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applications.  Planning condition 10 of the 07/0081/GLMAJW removed 
permitted development rights which would normally apply to waste sites to 
install and make changes to the plant and buildings and would require an 
application to be submitted.  As details of the ancillary plant and structure 
have been provided in this application, the proposal includes these additional 
items in order that they may be considered and regularised accordingly.  

7.53 The canteen building is a single storey, modular, prefabricated structure which 
provides facilities for employees working on site to take rest breaks.  The 
structure is not particularly visible from outside the application site boundary, 
being screened to the northern site boundary by existing hedge and tree line 
and set back on the site away from the public highway.  The design is similar 
to the two storey office building which has been recently consented under 
planning reference 20/0019/GLMAJW under delegated powers.  The overall 
design is not outstanding and is considered acceptable within this waste site 
environment.  The use and appearance of the structure is not considered to 
give rise to any adverse impacts on the area or amenity of residents.  The 
proposal would comply with Policy 37 of the Waste Local Plan.

7.54 The two Zappshelters used for the storage of ”fast moving primary stock 
(mainly sand)” are located at the southwestern edge of the application site. 
The material stored arises from that processed on the site and used in 
connection with the adjacent concrete batching plant.   The structures are not 
particularly visible from outside the application site boundary, being screened 
to the northern site boundary by existing hedge and tree line and set back on 
the site away from the public highway.   The use and appearance of the 
structure is not considered to give rise to any adverse impacts on the area or 
amenity of residents.  The walls and roofing are designed to provide some 
weather protection and prevent sand from blowing off the stockpiles. The 
proposal would comply with Policy 37 of the Waste Local Plan.

7.55 The Applicant proposes to use the generator as a backup power supply in 
case of power cut.  It would not be used on a regular basis.  Condition 20 
currently prevents the use of all plant and machinery outside operating hours 
except in an emergency.  It is recommended that condition 20 is amended to 
include the generator rather than prevent its use in all but power cuts in a 
new, separate condition in order to protect amenity of nearby residents.  This 
is considered to comply with Policy 37 of the Waste Local Plan.

Review of extant planning conditions:

Revised Condition 1

The standard commencement condition has been reworded to reflect that as 
this is a retrospective permission and the development has already been 
carried out that permission is granted from the date of the decision letter.
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Proposed condition 2 amendment

7.56 Condition 2 sets out the scope of the planning permission by listing the 
relevant drawings which define the boundary of the application site and the 
site layout.  The Applicant proposal is to substitute the latest drawings 
showing the extended areas of land now in his ownership and also the 
drawing which reflects the current layout of the site including the canteen, 
Zappshelters and generator.  It is recommended that the wording “Unless 
otherwise approved in writing by the WPA” is also deleted to clarify that any 
changes made to the planning consent would require permission to be 
granted by the WPA by a planning application and cannot be agreed by letter.  
It is also recommended that the information submitted in support of this 
application is also specified in the condition wording and would include the 
Supporting Planning Statement, NIA and NMP.  Provided that the revised 
waste management operations as detailed in other conditions proposed for 
amendment in this application are considered acceptable then it would follow 
that the revised plans set out in condition 2 would be acceptable.  The need to 
define the scope of the consent is considered to be in the interests of the 
amenity of the area and accords with Policy 37 of the adopted 
Gloucestershire Waste Local Plan and Policy SD14 of the Joint Core 
Strategy.

Acceptability of condition 3 amendment

7.57 The condition is concerned with the internal uses of the MRF building and the 
proposed amendment of this condition substitutes the revised internal layout 
of the MRF building including the new sorting plant and waste reception area.  
These changes have been made to make the process of sorting and bulking 
up of different waste streams more efficient and provide improved employee 
working conditions which is supported by national planning policy.  The 
NPPW in its introduction sets out the Government’s ambition of delivering 
sustainable development and resource efficiency, including provision of 
modern infrastructure, local employment opportunities and wider climate 
change benefits by driving waste management up the waste hierarchy.  The 
new plant has been installed within the building and improvements made to 
the building fabric so as to improve sound mitigation.  The EA has approved a 
revised Environmental Permit to control this plant from a pollution control 
perspective and is satisfied that impacts can be satisfactorily controlled.  The 
NIA demonstrates that noise from the building would not harm the amenity of 
nearby residents.  Environmental Health Officers and the CAA are satisfied 
with the findings of the assessment.  The proposed amendment to condition 3 
is considered in to have an acceptable impact on the of the amenity of the 
area in accordance with Policy 37 of the adopted Gloucestershire Waste 
Local Plan and Policy SD14 of the Joint Core Strategy.

7.58 The revision to condition 3 also proposes the deletion of reference to planning 
permission 01/00255/FUL which permitted the storage of aggregates in the 
area now used for the reception of waste on the site as part of this proposal.  
This amendment is considered acceptable and more precise by dealing only 
with the revised internal layout of the MRF building for waste management as 
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shown on the updated drawing, leaving the details of the use of the all the 
doors of the building to be set out in revised condition 7. 

Condition 4

7.59 Sets out the type of material accepted at the site.  No change proposed other 
than to update the policy references. 

Condition 5

7.60 Restricts the storage and handling of chemical wastes.  No change proposed 
other than to update the policy references.

Proposed condition 6 amendment

7.61 The proposed amendment of this condition would permit some waste handling 
outside of the building in two defined areas where the condition had 
previously not permitted any processing, handling or storing of waste outside 
of the building.  The two areas are located outside the doors on the western 
and southern elevations.  The mechanical shredding of wood, is a noisy 
activity, that would take place within the building but the bulking up into skips 
would take place outside, by the southern doorway.  The southern elevation 
faces the railway and Metz Way where background noise levels are higher.  
The NMP notes that the MRF building acts and acoustic barrier to the 
residential receptors to the northeast and northwest.  This appears to be 
supported by the Noise Contour Map supplied as part of the NIA, with which 
both the EHO and the CAA are satisfied.

7.62 The waste arriving at the application site would be brought by skip lorries and 
placed within the MRF building for sorting and processing into different waste 
streams as previously.  The proposal is now that skip lorries would also take 
away bulked up wastes from this area outside the western elevation of the 
building.  The NIA has taken account of vehicle movements going into and out 
of the site and the noise profile does not show excessive noise would result 
from this activity.  This appears to be supported by the Noise Contour Map 
supplied as part of the NIA with which both the EHO and the CAA are 
satisfied.  The external processes appear capable of being carried out without 
harming the amenity of the area.  Noise from these activities should not 
exceed the maximum permitted of 47 dB in the curtilage of nearest residential 
receptor set by revised noise condition 18.  It is considered that the bulking 
out in the two specified external areas of the application if carried out in the 
way specified in condition 17 would be in accordance with Policy 37 of the 
adopted Gloucestershire Waste Local Plan and Policy SD14 of the Joint Core 
Strategy.

Proposed Condition 7 amendment

7.63 This condition is concerned with the use of the different doors in connection 
with the processing of different waste streams within the building and that 
these doors should be closed for most of the time.  The City Council considers 
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that the proposed wording of ‘operational uses’ in condition 7 is not precise 
enough and a list of those operations covered should be listed.  This would 
help clarify the use of all the doors, particularly the eastern door and that 
bulking out, is specifically excluded by condition 8.  In order to improve the 
clarity of the condition and avoid ambiguity, it is recommended that the 
proposed wording of condition 7 sets out the operational uses listed in the 
table in paragraph 7.43 under ‘Proposed Use’ in order to add precision to 
condition 7.  Additional wording recommended to clarify that the doors on the 
northern and eastern elevation of the MRF building are only to be opened and 
remain open for the time it takes for a vehicle to pass through for operational 
reasons.  At all other times the doors should be closed in order to maximise 
the mitigation provided by them for noise and dust.  This is considered to be in 
accordance with Policy 37 of the adopted Gloucestershire Waste Local Plan 
and Policy SD14 of the Joint Core Strategy.

7.64 It is recognised that there is a risk that the automatic door closing system can 
be manually overridden preventing the door from closing as has been 
reported by some residents.  No information has been provided to time how 
long it takes to open and close the door. The requirement for the automatic 
door closing system to be fully operational throughout the working day would 
be reinforced by disciplinary sanction on any member of staff who disobeys 
has been included as part of the NMP.  However like all many of the other 
provisions approved as part of schemes pursuant to planning conditions these 
rely on the cooperation of the operator, good site management and the WPA’s 
ability to monitor compliance with planning conditions on the site.  The Council 
has recently adopted a Mineral and Waste Site Monitoring Plan which sets out 
how planning conditions covering operational development on both mineral 
and waste sites will be carried out.  A combination of regular site liaison with 
all the site regulators and site visits by the dedicated PMO to check 
compliance should increase confidence that all mitigation measures are in 
place to protect the environment and amenity of the area in accordance with 
Policy 37 of the adopted Gloucestershire Waste Local Plan and Policy SD14 
of the Joint Core Strategy.   

Revised Condition 8

7.65 The Applicant is not proposing to amend condition 8 which prevents the use 
of the eastern doors for bulking out waste.  The Applicant proposed that the 
phrase ‘unless otherwise agreed in writing with the WPA’ was also added.  
However, the use of this phrase in a planning condition is not considered 
appropriate as changes should be agreed by planning application.  

7.66 The Applicant has clarified that plastic recyclates are both shredded and 
bulked up in storage bays within the MRF building as shown on the building 
floorplan and he does not consider there is a need to amend condition 8.  The 
eastern door would not be used for bulking out waste but for the loading of a 
waste carrying vehicle parked by the eastern door.  The part of the site 
immediately to the east of the building façade is not part of the application site 
boundary.  The loading and unloading of vehicles in this part of the site is not 
prevented by the lawful use which has been established.  One additional HGV 
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movement a day associated with transporting plastic is not considered to have 
any greater impact on amenity than the existing vehicles loading and 
unloading gravels in the eastern part of the Allstone site or by vehicles 
travelling around the building in order to exit the site.  Given the response 
from consultees and technical advisers, the use of the eastern door on 
average once a day in order to load a vehicle with plastic recyclate is not 
considered to have an adverse impact on amenity and would accord with 
Policy 37 of the Waste Local Plan.  In order to improve the clarity of this 
condition it is recommended that the phrase ‘unless otherwise agreed in 
writing by the County Planning Authority’ is deleted and the following revised 
wording is recommended:

The use hereby permitted of the eastern doorway shall only be by loading 
vehicles removing plastic recyclates which have been bulked within the 
MRF building for onward transportation and no other purpose.

Reason: In the interest of the amenity of the area in accordance Policy 37 of 
the Gloucestershire Waste Local Plan and Policy SD14 of the Joint Core 
Strategy.

Revised Condition 9

7.67 The burning of waste on site is not allowed.  Reference to ‘unless otherwise 
agreed in writing’ removed for clarity.  Policy references have been updated. 

Condition 10

7.68 The condition is concerned with the removal of permitted development rights.  
Reference to prior written approval is amended to the need to obtain planning 
permission to improve clarity.  Policy references updated.

Revised Condition 11 

7.69 The condition is concerned with limiting the throughput of the site and the 
provision of monitoring information on a monthly basis to ensure that the 
agreed throughput would not be exceeded.  Officers of the WPA recommend 
revising the wording of this planning condition to remove the reference to 
calendar year to allow the condition to apply to a 12 month rolling period and 
not reset each year.  Quarterly reporting is considered to be an acceptable 
monitoring period and would still allow the WPA to monitor the throughput 
against the agreed maximum limit for the site.  This would enable the WPA to 
better monitor the operations of the site in the interests of the amenity of the 
area in accordance with Policy 37 of the adopted Gloucestershire Waste 
Local Plan and Policy SD14 of the Joint Core Strategy.

Revised Condition 12

7.70 Condition 12 is not proposed to be amended by the Applicant however it is 
recommended that this should be amended.  This condition is concerned with 
the provision of records of material brought to the site.  As the proposed 
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amendment to condition 11 requires records to be kept quarterly and 
submitted to the WPA, it is considered that this condition could be amended to 
require records of the amount of waste recyclates leaving the site to be 
supplied on demand.  This would demonstrate the effectiveness of the MRF 
processing on the site and amount of waste diverted from landfill and also in 
the interests of monitoring the use of the highway in accordance with Policy 
37 of the adopted Gloucestershire Waste Local Plan.

Condition 13

7.71 The condition prevents mud and debris on the highway.  No change other 
than to update the policy references. 

Condition 14

7.72 The condition requires loads to be sheeted.  No change other than to update 
policies.

Condition 15

7.73 The condition requires that there should be no waste from the public 
accepted.  No change is proposed other than to update policy references.

Revised Condition 16

7.74 The condition controls hours of operation which are unchanged.  However 
reference to the phrase ‘without the prior written agreement of the WPA’ is 
removed for the sake of clarity.  The policy references are updated.  

Revised condition 17

7.75 This condition is concerned with maintaining the fabric of the MRF building in 
good repair in order reduce both sound and dust escaping from the waste 
management operations within the building.  The NMP which has been 
submitted with the NIA includes the building maintenance as well as a number 
of other requirements.  However its is recommended that all the provisions of 
the NMP should be secured by a revised planning condition 17 to ensure that 
all mitigation measures are maintained and not just limited to maintaining the 
fabric of the building in good repair as currently set out in condition 17.  

7.76 The revised wording of condition 17 is considered to complement the 
proposed amendment of condition 18.  The amendment to planning condition 
18 would set a maximum permissible noise limit at the closest property, while 
the provisions of the NMP, secured by an amended condition 17, would set 
out how the operations on the site can be effectively managed to minimise the 
noise emissions to the neighbouring residential community.  It is considered 
that the amended condition complies with NPPF paragraph 180 which states 
the aim is to “mitigate and reduce to a minimum potential adverse impacts 
resulting from noise from new development and avoid noise giving rise to 
adverse impacts on health and quality of life.”  Such mitigation can be 



62

delivered through the use of planning conditions.  The provisions of the NMP 
are considered acceptable in protecting the amenities of local residents in 
accordance with Policy 37 of the adopted Gloucestershire Waste Local Plan 
and Policy SD14 of the Joint Core Strategy

Proposed condition 18 amendment

7.77 The Applicant originally proposed to amend condition 18 which sets a 
maximum noise level of 55 dB at the site boundary to 55 dB at the nearest 
residential receptor.  The reason given for this change to the condition in 
paragraph 3.8 of the NIA is that such a condition is considered dated and not 
appropriate to the existing operations.  The noise level at the site boundary is 
considered of little relevance and it is the noise impact at the receptors that is 
considered most appropriate.  It is therefore considered that the rating 
methodology of BS 4142 is the most appropriate means of assessing the 
noise impact from the proposals.  

7.78 However because this original proposed amendment could have had the 
effect of increasing the noise level for the closest residents , the Applicant 
now proposes that the noise level should be reduced to 47 dB within the 
curtilage of the nearest noise sensitive receptors and reflect the results of 
noise impact assessment which has been carried out.  It should be noted that 
the NMP has a requirement for further noise monitoring surveys to be carried 
out at least annually or in case of complaint.  The onus is on the operator to 
carry out the survey to check that agreed levels are not exceeded.  This and 
other noise mitigation set out in the NMP would be secured in the 
recommended revised wording for condition 17.  The City Council and the 
CAA are satisfied the following revision to the proposed condition 18 would 
not adversely affect amenity in accordance with Policy 37 of the Waste Local 
Plan and it is considered that their ability to monitor compliance in the public 
interest would be improved.

Proposed and Revised condition 18 wording  

The equivalent noise level of the noise emitted from the operations 
shown in the red line boundary in the Site Location Plan drawing 
Reference ASG/001/2020, dated February 2020 shall not exceed 47dB 
LAeq,1hour under free-field conditions 1.5 m above ground level in the 
curtilage of the nearest residential receptors as set out in the approved 
Noise Management Plan. 

Revised Condition 19

7.79 The Applicant submitted information in order to comply with the outstanding 
condition.  The Applicant has confirmed in the Supporting Planning Statement 
that in common with most HGVs, that all of Allstone’s vehicles are fitted with 
white noise reversing bleepers.  This would appear to satisfy the requirements 
of condition 19 which is recommended should be reworded to reflect the 
information and that the noise cancelling equipment needs to be maintained in 



63

order to protect amenity in accordance with Policy 37 of the Waste Local Plan 
and Policy SD14 of the Joint Core Strategy.  The revised wording is:

The use of white noise reversing bleepers fitted to all Allstone vehicles 
operating on the site as set out in Supporting Planning Statement, dated 
February 2020, Reference ASG/005/SS shall be operated and maintained as 
approved for the duration of the development.

Reason:  To protect the amenities of local residents in accordance with Policy 
37 of the adopted Gloucestershire Waste Local Plan and Policy SD14 of the 
Joint Core Strategy.

Revised Condition 20

7.80 The condition requires all plant and machinery should only operate during 
permitted hours which remain unchanged.  Additional wording restricting the 
use of the generator has been added and policy references have been 
updated.

Revised Condition 21 

7.81 The Applicant has set out in the Supporting Planning Statement the details of 
the practices of how odours, dust and windblown litter will be managed on a 
daily basis outside the MRF building in order to satisfy the requirements of 
condition 21.  These methods are fairly standard ‘good housekeeping’ such as 
regular sweeping and dampening down and satisfy the requirements of the 
Environmental Permit for environmental management controls.  It is 
recommended that the condition is reworded to reflect that the agreed scheme 
is implemented as approved.  Although it is recognised that the successful 
implementation of this dust suppression scheme will depend good site 
management as evidenced by site monitoring by the PMO and the EA in order 
to protect the amenities of the locality in accordance with Policy 37 of the 
adopted Gloucestershire Waste Local Plan and Policy SD14 of the Joint Core 
Strategy.  The following rewording of condition 21 is recommended:

The programme of measures for the suppression of odour, dust and 
windblown litter on the Site as set out in the Supporting Planning Statement, 
dated February 2020, Reference ASG/005/SS shall be operated and 
maintained as approved for the duration of the development.

Reason: to protect the amenities of the locality from the effects of any dust 
arising from the development in accordance with Policy 37 of the adopted 
Gloucestershire Waste Local Plan and Policy SD14 of the Joint Core Strategy.

Revised Condition 22

7.82 The Applicant has set out in the Supporting Planning Statement the details of 
the control of dust within the MRF building in order to satisfy the requirements 
of condition 22.  This method of dust suppression is a recognised industry 
standard and satisfies the requirements of the Environmental Permit for 
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environmental management controls.  It is recommended that the condition is 
reworded to reflect that the agreed scheme is implemented as approved.  
Although it is recognised that the successful implementation of this dust 
suppression scheme will depend on the system being maintained in good 
repair, good site management as evidenced by site monitoring by the PMO 
and the EA in order to protect the amenities of the locality in accordance with 
Policy 37 of the adopted Gloucestershire Waste Local Plan and Policy SD14 
of the Joint Core Strategy.  The following rewording of condition 22 is 
recommended:

The dust suppression scheme within the Premises as detailed in the 
Supporting Planning Statement, dated February 2020, Reference 
ASG/005/SS shall be operated and maintained as approved for the duration of 
the development.

Reason: In the interest of the amenity of the area in accordance Policy 37 of 
the Gloucestershire Waste Local Plan.

Proposed amendment of condition 23 

7.83 The amendment of condition 23 is proposed by the Applicant.  The loading 
and bulking out of waste outside the MRF building is prevented by this 
condition as currently worded.  The proposed change would permit waste to 
be bulked up outside the building on the south and west sides of the MRF 
building.  This would involve the two defined areas referenced in revised 
condition 7 and shown on Proposed Site Layout Plan: ASG/002/2019.  The 
external operations would be covered by the proposed noise condition 18 and 
the Council’s acoustic advisors are satisfied with the mitigation proposed in 
the NMP which include vehicle movement and plant operation which would be 
secured by conditions 2 and 17.  The proposed wording by the Applicant 
appears acceptable for the use of these external areas in terms of protecting 
amenity to satisfy Policy 37 of the Waste Local Plan.  Amended condition 23 
would read: 

No loading of bulked out waste into lorries for removal from the site shall take 
place except within the building and those areas to the west and south of 
the Premises hatched to the west and south of the Premises on Site 
Layout Plan Drawing Number ASG/002/2019, Dated December 2019.

Reason: In the interest of the amenity of the area in accordance Policy 37 of 
the Gloucestershire Waste Local Plan.

Condition 24

7.84 This condition is concerned with preventing contaminated drainage from the 
site entering ground or surface water.  No change is proposed to this 
condition.
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Condition 25

7.85 This condition is concerned with the requirement for surface water from 
hardstandings to pass through an oil interceptor prior to being discharged to a 
soakaways.  No change is proposed to this condition.

NEW Condition 26

7.86 In order to have consistency between both parts of the Allstone site which 
have waste management permissions, it is recommended that a new 
condition is imposed which would be identical to the one on 
19/0070/GLMAJW requiring the terms of reference for the Site Liaison Group 
to be agreed within 3 months of the date of permission.  Given that 
discussions have already taken place at the last liaison meeting held, it is 
hoped that the community representatives will be included in future meetings 
to improve communication with the community and increase transparency of 
the various discussions with the site regulators.   The new recommended 
wording is:

Within 3 months of the date of this permission, details of an operator led multi-
agency liaison group including its terms of reference (which shall include a 
public complaints scheme and consideration of the quarterly reports set out in 
this permission), shall be submitted to and approved 
in writing by the Waste Planning Authority.  The approved details shall be 
implemented and adhered to fully thereafter for the duration of this 
permission.

Reason: In the interests of the amenity of the area in accordance with Policy 
37 of the Gloucestershire Waste Local Plan.

OTHER ISSUES RAISED:

7.87 During the publicity and consultation on these proposals a number of other 
issues were raised by respondents which are not considered to be material to 
the determination of this application, these were:

 Allegations of collusion and collaboration with operator by the EA, City 
and County Councils over lack of enforcement of planning conditions, 
unfairness of decision makers who do not have to live near the site and a 
reduction in Council Tax paid by residents as compensation;

 Developer contribution to community hut; 
 Alternative site required for relocation of business;
 Loss of protected trees from pollution/poor air quality;
 Use of land for skip storage and former coal yard by the Applicant without 

planning permission. 

Enforcement of planning conditions 

7.88 There has been criticism by some residents of the perceived lack of 
enforcement of the planning conditions of the current planning permission, 
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allegations of collusion with other regulators leading to a lack of confidence 
that the enforcement powers which are available will be used against the 
operator.  The WPA has been working with the City Council’s EHO, the EA 
Permitting Officer and the Applicant to try and address operational concerns 
which have been brought to the WPA’s attention.  The Applicant is convening 
quarterly liaison meetings with the EA Permitting Officer, City EHO and a 
representative of the WPA to discuss operational issues and complaints from 
the public.  As part of the requirement of a planning condition on the inert 
waste processing site permitted under planning reference 19/0070/GLMAJW, 
the terms of reference for the liaison group are required to be agreed.  
Following discussions at the last liaison meeting, community representatives 
from each of the two housing estates are to be invited to the next meeting 
which has been scheduled for October 2020 and publicity given to it in the 
Applicant’s community newsletter in order to increase openness and 
transparency of discussions taking place with the operator.  

7.89 In order to secure better compliance and consistency on both parts of the 
sites involved in waste management a new planning condition which would 
mirror  the condition on planning permission 19/0070/GLMAJW to require the 
Applicant to organise and agree the terms of reference of a quarterly meeting 
of a liaison group is recommended.  The timing of the meeting quarterly could 
also be useful to review the quarterly reports which have been recommended 
to be subject to planning conditions.  The meeting could also provide a forum 
for the public to attend or where complaints by the public can be reviewed and 
remedial action is discussed.  The requirement for the agreement of the terms 
of reference of a site liaison group is considered to be in the interests of the 
amenity of the area in accordance with Policy 37 of the Gloucestershire Waste 
Local Plan.

7.90 It should be noted that the planning condition on 19/0070/GLMAJW which 
requires the agreement to the terms of reference of the liaison group was 
required to be agreed by the end April 2020 and remains outstanding.  The 
matter of how community representation can best be reflected in the group 
has required the Applicant to seek agreement from two community 
representatives from Swallow Park and Armscroft Park.  Now that 
representatives have been found, an application to discharge the planning 
condition is expected to quickly follow the determination of this planning 
application.  This discharge application may well include information in relation 
to the Applicant’s efforts to secure an alternative site for relocation which 
would be due by the end of January 2021.  The Applicant is keen that 
Members should be apprised of the difficulties in finding alternative sites for 
waste management operations.  

7.91 While there continues to be criticism of the lack of the WPAs lack of use of 
enforcement powers available, the County Planning Enforcement/Monitoring 
Officers have investigated and visited the site each time any complaint has 
been received in accordance with the Council’s published Enforcement Plan.  
Paragraph 03 of the National Planning Practice Guidance on Enforcement 
states that “Local planning authorities have discretion to take enforcement 
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action, when they regard it as expedient to do so having regard to the 
development plan and any other material considerations.”

7.92 Paragraph 11 of the National Planning Practice Guidance on when formal 
enforcement action may not be appropriate states that:

“Nothing in this guidance should be taken as condoning a wilful breach of 
planning law.  Enforcement action should, however, be proportionate to the 
breach of planning control to which it relates and taken when it is expedient to 
do so.  Where the balance of public interest lies will vary from case to case.”

“In deciding, in each case, what is the most appropriate way forward, local 
planning authorities should usually avoid taking formal enforcement action 
where:
 there is a trivial or technical breach of control which causes no material 

harm or adverse impact on the amenity of the site or the surrounding area;
 development is acceptable on its planning merits and formal enforcement 

action would solely be to regularise the development;
 in their assessment, the local planning authority considers that an 

application is the appropriate way forward to regularise the situation, for 
example, where planning conditions may need to be imposed.”

7.93 Formal enforcement action is seen as a last resort and, in accordance with 
NPPG, no formal action has been taken on this site against the various 
planning breaches which have occurred whilst the application to regularise 
these various breaches is under consideration by the WPA as this would not  
be considered to be in the public interest. 

Community Contribution

7.94 The local Member has recommended that in the event of planning permission 
being granted that a financial contribution should be paid by the Applicant to 
benefit the community subject to a Section 106 agreement of the TCPA.  The 
requirement for such a contribution to be payable would fail to meet the tests 
as set out in NPPG paragraph 001 –When can planning obligations be sought 
by the LPA, particularly the test of necessity to make the development 
acceptable in planning terms and would not be fairly and reasonably in scale 
and kind to the development.  The Applicant is under no obligation to provide 
community benefit and objectors may perceive that planning permission has 
been bought by the receipt of such payments. However given the local 
Members request the Applicant was asked if he might like consider making a 
community contribution to the Elmscroft Community Centre.  The Applicant 
declined and advised that over £100,000 has been spent on replacement 
plant, new automated roller shutter doors and repairs to the roof and walls of 
the MRF building to reduce noise emissions to make the proposals more 
acceptable.  
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Alternative Sites

7.95 Some objectors have suggested that Allstone’s operation is too close to 
residential areas and other sensitive receptors such as schools, open spaces 
and hospitals/clinics and that the Applicant needs to find an alternative 
location, although one resident was doubtful if they would move given the 
level of investment in the site.  Some residents have expressed unfairness of 
decision makers who do not have to live near the site, while another resident 
suggested that they should pay lower Council Tax to compensate them for the 
inconvenience caused.  The WPA is sympathetic to the concerns of local 
residents however the principle of a waste management use on this site has 
been established and is not now a matter for determination.  The only decision 
before the WPA in this application is whether or not to accept changes to the 
operational conditions of the site.  Consideration of the acceptability is 
considered in more detail in the foregoing paragraphs.  The WPA does not 
have the power to compel the Applicant to relocate or to provide 
compensation in the form of Council Tax reductions.

7.96 The Applicant has obtained an outline planning permission in 2018 from the 
City Council to redevelop their site for residential and has advised the WPA 
that they have sought the assistance of both the City and County Councils in 
helping them find an alternative site but so far without success.  While, it is not 
for the WPA to proactively assist the Applicant in finding an alternative site, 
officers of the WPA are aware of resistance that operators face by some 
landlords to waste operations being located on existing industrial sites.  

7.97 A planning condition to secure an annual progress report on alternative site 
search and methods is a requirement of the temporary planning permission 
19/0070/GLMAJW, however this is not considered to be necessary for the 
existing permission which is not time limited.  

Pollution and Trees on site

7.98 One objector has made reference to there having been a Tree Preservation 
Order on the site and to pollution from the operation having affected them.  
The majority of the waste management operation would continue to take place 
within the MRF building.  The Applicant has submitted a scheme for approval 
to satisfy condition 21 which deals with dust suppression and windblown litter 
from external areas of the site.  The EHO was satisfied with air quality 
mitigation on the site.  The city council made no specific reference to the trees 
in their response or there being any current TPOs on the site which is a 
district planning matter.  The County’s Ecology made no recommendation with 
regards to biodiversity except to recommend an informative to protect nesting 
birds if found.  There are existing mature trees growing along the northern site 
boundary which currently appear healthy and provide a useful visual 
screening for the buildings on the site from views from the open space to the 
north.  No additional landscape protection is considered necessary for this 
proposal.



69

Other uses of parts of the Allstone site

7.99 Some objectors have indicated that the Applicant is using other parts of the 
land in his ownership for his business without planning permission for parking 
and skip storage.  The County Enforcement/Monitoring  Officers are satisfied 
that all the activities within the red lined application site are waste 
management uses controlled by the WPA and other activities such as skip 
hire and storage and distribution of recycled aggregate are not county matters 
and for the City Council to enforce as they see fit.

Human Rights 

7.100 From 2nd October 2000, the Human Rights Act 1998 has the effect of 
enshrining much of the European Convention on Human Rights in UK law. 
Article 8 of the Human Rights Act 1998 guarantees a right to respect for 
private and family life and Article 1 of the First Protocol guarantees the right to 
peaceful enjoyment of possessions.  Article 8 also provides that there shall be 
no interference by a public authority with the exercise of this right except in 
the interests of national security, public safety, or the economic well-being of 
the country, for the prevention of disorder or crime, for the protection of health 
or morals, or for the protection of the freedom of others. 

7.101 No objection has been received from a statutory consultee.  There have been 
six objections received from local residents and one from the local County 
member concerned primarily with the loss of amenity on grounds of lack of 
enforcement of planning controls relating to noise and dust, hours of operation 
and from HGV travelling to and from the site.  For the reasons set out in the 
Planning Considerations above it is not considered that there would be any 
breach of the Convention rights.  Even if there was to be an interference with 
Convention rights then, in this case, it is considered that the interference 
would be justified in the interests of economic well-being and proportionate.  
Accordingly, it would not be unlawful to grant planning permission for this 
development.  

Summary Reasons for the Grant of Planning Permission

7.102 The proposal in this application under Section 73A of the TCPA1990 is to 
amend 6 planning conditions of the existing planning permission for a waste 
recycling/transfer site under reference 07/0081/GLMAJW granted on the 30th 
July 2008.  The Applicant has made some significant changes to the way 
waste is processed on the site since planning permission was first granted in 
1999 and since the current amended permission was granted in 2008.   The 
changes made, particularly the introduction of a large sorting plant, will 
increase efficiency in the way the facility is operated, together with 
improvements in the safety of workers within the building.  The facility 
contributes to the County’s sustainable waste management objectives as set 
out in the Waste Core Strategy, handling commercial and industrial wastes 
and construction and demolition wastes from the local area and also supports 
national waste policy by driving waste up the waste hierarchy by recycling and 
reducing i the quantities of waste requiring disposal by landfill.
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7.103 Six local residents have objected to the proposed changes to the site 
concerned primarily with the loss of amenity on grounds of lack of 
enforcement of planning controls relating to noise and dust, hours of operation 
and from HGV travelling to and from the site.  The local County member for 
the division also supports these residents by adding his own objection.  While 
Gloucester City Council initially objected to the proposals, this was 
subsequently withdrawn following further submission and clarification of noise 
impacts by the Applicant.  No statutory consultee maintained an objection.  

7.104 While some objectors are concerned that the Applicant keeps changing the 
permission granted, it has to be accepted that a waste management use on 
this site has been authorised since the planning appeal was allowed in 1999.  
It also needs to be recognised that business practices do change over time 
and the planning system exists to manage such changes in the public interest.  
A Section 73 application allows changes to be considered and made to 
planning conditions which control how that operation is carried out, but does 
not affect the principle of development, which in this case is still a waste 
transfer operation, sorting and bulking up different waste products for onward 
transportation to recyclers, with the same waste throughput.  Objectors 
express concern that the Applicant has already made the changes without the 
benefit of planning permission, however while the WPA does not condone 
such action, it can only work within the regulations of the system available to 
us.  It should be noted that the WPA has been working with the operator and 
other site regulators; City Council and the EA, to encourage the operator to 
share his plans for the site in advance so as to provide the opportunity to 
discuss any planning or permitting requirements prior to changes being made.

7.105 The acceptability of the amended conditions in terms of the effects of noise on 
the closest residential properties has been demonstrated by the noise 
assessment submitted in support of the application.  Based on the technical 
advice from the CAA, the WPA considers that noise effects from the internal 
and external changes to the process of sorting and bulking up waste for 
recycling will not adversely affect the amenity of residents.  The WPA 
considers that the risk of dust impacts on nearby residential properties can be 
satisfactorily controlled by a dust suppression system operating within the 
building and by an agreed mitigation scheme to control the impacts of dust on 
external parts of the site.  It is for these reasons that the WPA is satisfied that 
the previous reasons of keeping door closed to protect amenity can be 
amended provided that the impacts can be adequately controlled through 
planning conditions.  Therefore the WPA considers that the proposal to amend 
conditions which allows some doors to be opened for operational purposes   
accords with Policy 37 of the Adopted Gloucestershire Waste Local Plan and 
WCS10 of the WCS.

 
7.106 As no change is proposed by the Applicant to throughput, the proposed 

amendment of conditions is not considered to have an adverse impact on the 
highway by increasing traffic generation.  The Highway Authority has not 
objected or requested any conditions.  
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7.107 It is considered that this application provides for the more sustainable 
management of waste, meaning more waste can be recycled/recovered with 
less waste sent to landfill without increasing the throughput of waste and this 
needs to be weighed in the planning balance against any amenity impacts 
arising from these changes in operation.  As it would be possible for amenity 
impacts to be effectively controlled by compliance with planning conditions, 
these proposals to amend conditions 2, 3, 6, 7, 18 and 23 are considered to 
accord with the provisions of national policy framework and the Development 
Plan.  The WPA considers that there is no justifiable reason to refuse the 
application.  

7.108 In determining this planning application, the WPA has worked with the 
Applicant in a positive and proactive manner based on seeking solutions to 
any potential problems arising in relation to dealing with the planning 
application by liaising with consultees, respondents and the agent, and by 
discussing outcomes, findings and comments with the Applicant where 
considered appropriate or necessary.  This approach has been taken 
positively and proactively in accordance with the requirement in the National 
Planning Policy Framework, as set out in Article 35 of  the Town and Country 
Planning (Development Management Procedure) (England) Order 2015.

8.0 RECOMMENDATION

8.1 It is recommended that permission for the variation of planning conditions is 
GRANTED for the reasons summarised in paragraphs 7.102 to 7.108 subject 
to the following conditions (where emboldened text indicates proposed 
wording of conditions, underlining indicates revised wording recommended by 
the WPA, strikethrough indicates where wording has been deleted/ or the 
condition has already been implemented) and underlining and strikethrough 
indicates where the WPA recommends wording is deleted: 

Commencement

1.  The development hereby permitted shall commence from the date of this 
permission.  

Reason:  To comply with Section 91 of the Town and Country Planning Act 
1990 as amended by Section 51 of the Planning and Compulsory Purchase 
Act 2004, and in the interests of the amenity of the area in accordance with 
Policy 37 of the adopted Gloucestershire Waste Local Plan.

Operating Conditions

2.  Unless otherwise approved in writing by the Waste Planning Authority or 
varied by other condition(s) attached to this permission, The development 
hereby permitted shall be carried out with the site edged red with a continuous 
line on the ‘Site Location Plan’.  Drawing Number ASG/001/2005, dated June 
2005, Revision A (‘the Site’), and in accordance with the ‘Building Layout’, 
Drawing Number ASG/001/2005, Dated June 2005, Revision B Number 
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ASG/001/2020, dated February 2020 (‘the Site’), and in accordance with the 
‘Site Layout Plan Drawing Number ASG/002/2019, Dated December 2019, 
and the MRF Building Internal Layout drawing ASG/003/2019 dated 
December 2019  and with the details in the submitted planning application 
and the following supporting information: Supporting Planning Statement; 
Noise Impact Assessment by 24Acoustic and Noise Management Plan, 
rev 3, dated 12th August 2020.

Reason:  in order to define the scope of the consent and in the interests of 
the amenity of the area in accordance with Policy 37 of the adopted 
Gloucestershire Waste Local Plan and Policy SD14 of the Joint Core 
Strategy.

3.  The premises (defined as the building shown on the ‘Building Layout’, 
Drawing Number ASG/001/2005, Dated June 2005, Revision B ‘MRF Internal 
Layout, Drawing Number ASG/003/2019, Dated December 2019, (‘the 
Premises’) attached to planning permission 05/01126/FUL granted planning 
permission dated 22nd September 2005) shall be used for a waste transfer 
station and for no other purpose. other than that specified by permission 
01/00255/FUL dated 3rd July 2001

Reason:  In order to define the scope of the consented use at the site and in 
the interests of the amenity of the area in accordance with Policy 37 of the 
adopted Gloucestershire Waste Local Plan and Policy SD14 of the Joint Core 
Strategy.

4.  No material other than inert wastes, soil and subsoils and naturally excavated 
material, biodegradable waste, non-biodegradable waste, hazardous waste 
and metals, from household, construction and demolition commercial and 
industrial sources shall be imported to the Site, unless otherwise approved in 
writing by the Waste Planning Authority.

Reason:  In order to define the scope of the consented use at the site and in 
the interests of the amenity of the area in accordance with Policy 37 of the 
adopted Gloucestershire Waste Local Plan and Policy SD14 of the Joint Core 
Strategy.

5.  The Premises shall not be used for a purpose of processing, handling and 
storing of liquid chemical waste, solvents, pesticides, clinical waste or waste 
oil products, unless otherwise approved in advance and in writing by the 
Waste Planning Authority.

Reason:  In order to define the scope of the consented use at the site and in 
the interests of the amenity of the area in accordance with Policy 37 of the 
Gloucestershire Waste Local Plan and Policy SD14 of the Joint Core 
Strategy.

6.  All operations and activities for the processing, handling and storing of waste 
shall take place within the Premises except for the bulking out of waste 
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which shall be restricted to those area shown hatched black on the Site 
Layout Plan drawing number ASG-002-2019, dated December 2019.

Reason:  In order to define the scope of the consented use at the site and in 
the interests of the amenity of the area in accordance with Policy 37 of the 
adopted Gloucestershire Waste Local Plan and Policy SD14 of the Joint Core 
Strategy.

7. All doors to the Premises accept those existing on the south and east 
elevation shall be kept closed at all times, except for emergency purposes.  
The door to the west elevation may be opened solely for the purpose of 
providing access to the stored goods area permitted under application 
reference 01/00255/FUL dated 3rd July 2001 and shall not be used in 
conjunction with the operations of the Waste Transfer Station.

The All doors to the Premises shall be used for the following specified 
operational purposes except those existing on the south and east elevation 
shall be kept closed at all times, except for emergency purposes.  

The doors on the north and east elevations shall not be used for bulking 
out purposes and shall only be use for the following operational 
purposes associated with the north door of the MRF building removal of 
pallets of bagged aggregates; removal of fine soils; overnight parking of 
vehicles.  Only plastic recyclates may be removed from the eastern 
door.  The doors on the northern and eastern elevation of the MRF 
building shall only be open for the time it takes a vehicle to enter or exit 
the building for operational purposes and shall remain closed at all 
other times.

The door on the south The door to the west elevation may be used for the 
purposes of bulking out wood waste and operational purposes 
associated with the MRF Building and the doors on the west elevation may 
be used for the receipt and bulking out of waste and for operational 
purposes associated with the MRF building.  opened solely for the purpose of 
providing access to the stored goods area permitted under application 
reference 01/00255/FUL dated 3rd July 2001 and shall not be used in 
conjunction with the operations of the Waste Transfer Station.

Reason:  In the interests of the amenity of the area in accordance with Policy 
37 of the adopted Gloucestershire Waste Local Plan and Policy SD14 of the 
Joint Core Strategy.

8. Unless otherwise agreed in writing by the County Planning Authority 
The use hereby permitted of the eastern doorway shall only be for vehicles 
bulking out residual waste removing plastic recyclates and shall not be 
used by skip loaders or other waste carrying vehicles or for any other 
purposes.
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Reason: In the interest of the amenity of the area in accordance Policy 37 of 
the Gloucestershire Waste Local Plan and Policy SD14 of the Joint Core 
Strategy.

9.  There shall be no burning of any waste or other material of substances on the 
Site unless otherwise approved in advance and in writing by the Waste 
Planning Authority.

Reason:  In the interest of the amenity of the area in accordance with Policy 
37 of the adopted Gloucestershire Waste Local Plan and Policy SD14 of the 
Joint Core Strategy.

Permitted Development

10.  Notwithstanding the provision of the Town and Country Planning (General 
Permitted Development) Order 1995, or any order revoking and re-enacting 
that Order with or without modification, no buildings, no extensions or 
alterations to the Premises, external floodlighting or other illumination or fixed 
or mobile plant shall be erected on any part of the Site without the prior written 
approval of planning permission by the Waste Planning Authority.

Reason:  There is a need to secure control over additional plant and 
machinery in the interests in the amenity of the area and in accordance with 
Policy 37 of the adopted Gloucestershire Waste Local Plan and Policy SD14 
of the Joint Core Strategy.

Traffic, Transport and Highway Safety

11.  The throughput of the facility shall be limited to 75,000 tonnes in any 12 
months period calendar year (for the avoidance of doubt a calendar year 
shall represent the period from 1st January to 31st December inclusive).  The 
75,000 tonnes per annum shall comprise no more than 27,000 tonnes per 
annum of biodegradable waste, non-biodegradable waste, hazardous waste 
and metals.  All waste materials brought to the Site shall be weighed, which 
shall be recorded by general description along with the date and vehicle 
registration and monthly quarterly returns summarising the preceding 3 
months shall be submitted in writing to the Waste Planning Authority for 
monitoring purposes no later than 14 days after the end of each quarter.  If, 
after any 9 month period it seems that the annual limit may be exceeded, 
measures to reduce the rate of throughput for the remainder of the calendar 
year shall be agreed in writing to the Waste Planning Authority for monitoring 
purposes.

Reason:  To limit the scope of the development to that described on the 
application, in order that the Waste Planning Authority can monitor the site, in 
the interests of the amenity of the area in accordance with Policy 37 of the 
adopted Gloucestershire Waste Local Plan and Policy SD14 of the Joint Core 
Strategy.
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12. From the date of this permission the operators shall maintain records of the 
quantity of material brought onto leaving the Site, and shall make them 
available to the Waste Planning Authority at any time upon request.  All 
records shall be kept for at least 24 months. 

Reason: In order that the Waste Planning Authority can monitor the site and 
in the interests of highway safety in accordance with Policy 37 of the adopted 
Gloucestershire Waste Local Plan.

13.  No mud, debris or materials shall be deposited on the highway from vehicles 
entering or leaving the site.

Reason:  In the interests of highway safety and to prevent mud, debris and 
materials getting onto the highway and in accordance with Policy 37 of the 
adopted Gloucestershire Waste Local Plan.

14.  No loaded vehicles carrying waste, or recycled or recovered material, shall 
enter or leave the Site unsheeted, except those only carrying materials in 
excess of 500 mm in any dimension.

Reason:  In the interests of highway safety and in accordance with Policy 37 
of the adopted Gloucestershire Waste Local Plan.

15.  The Site shall not accept waste direct from members of the public and 
members of the public shall not be permitted access to the facility.

Reason:  In the interests of highway safety in accordance with Policy 37 of the 
adopted Gloucestershire Waste Local Plan

Hours of Working

16.  No operations shall take place, no machinery shall be operated, no process 
shall be carried out, no skips shall be moved and no deliveries taken at or 
despatched from the Site except between the following hours, without the 
prior written agreement of the Waste Planning Authority:

7.30 am and 6.00 pm Monday to Saturday

There shall be no operations on Sundays, Bank Holidays or Public Holidays.

Reason:  To protect the amenities of local residents in accordance with 
Policies 37 and 38 of the adopted Gloucestershire Waste Local Plan.

Noise

17.  In order to help attenuate noise and mitigate dust and odour, the building 
enclosure, roof and walls shall be regularly inspected and maintained to 
ensure gaps or cracks do not appear on the premises.
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Reason:  To protect the amenities of local residents in accordance with Policy 
37 of the adopted Gloucestershire Waste Local Plan and Policy SD14 of the 
Joint Core Strategy.

The noise management measures as set out in the Noise Management Plan 
Revision 3 dated 12/08/2020 by 24Acoustics shall be implemented as 
approved unless amended by written agreement with the Waste Planning 
Authority for the duration of the development.  

18.  The equivalent noise level of the noise emitted from the Site shall not exceed 
a 15-minute LA eq of 55dB at the Site Boundary.

The equivalent noise level of the noise emitted from the operations 
shown in the red line boundary in the Site Location Plan drawing 
Reference ASG/001/2020, dated February 2020 shall not exceed 47dB 
LAeq,1hour under free-field conditions 1.5 m above ground level in the 
curtilage of the nearest residential receptors, as set out in the approved 
Noise Management Plan or by written agreement with the Waste Planning 
Authority. . 

Reason:  To protect the amenities of local residents in accordance with Policy 
37 of the adopted Gloucestershire Waste Local Plan and Policy SD14 of the 
Joint Core Strategy.

19.  The development hereby permitted shall not be brought into use until a 
scheme for the control of noise from reversing bleepers attached to lorries or 
other vehicles operating or visiting the Site, has been submitted to, and 
approved in writing, by the Waste Planning Authority.  The approved scheme 
shall thereafter be implemented and complied with at all times.

The use of white noise reversing bleepers fitted to all Allstone vehicles 
operating on the site as set out in Supporting Planning Statement, dated 
February 2020, Reference ASG/005/SS shall be operated and maintained 
as approved for the duration of the development.

Reason:  To protect the amenities of local residents in accordance with Policy 
37 of the adopted Gloucestershire Waste Local Plan and Policy SD14 of the 
Joint Core Strategy.

20.  All plant and machinery shall operate only during the hours permitted under 
condition 16 of this consent, except in emergency (which shall be notified to 
the Waste Planning Authority as soon as practicable), and shall be silenced at 
all times in accordance with the manufacturer’s recommendations. The back-
up power generator shall only be operated during permitted hours if there has 
been a power cut and until the resumption in power supply.

Reason:  To protect the amenities of local residents in accordance with Policy 
37 of the adopted Gloucestershire Waste Local Plan and Policy SD14 of the 
Joint Core Strategy.
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Dust, Odour and Windblown Litter

21.  The development hereby permitted shall not be brought into use until a 
scheme and programme of measures for the suppression of odour, dust and 
windblown litter has been submitted to, and approved in writing by, the Waste 
Planning Authority.  The scheme shall include:

(a) Measures for the suppression of dust, odour and litter caused by the 
moving, processing and handling of waste materials on the Site and a 
definition of the occasion(s) when those measure will be used;

(b) Procedures for the handling and movement of skips;
(c) Twice daily monitoring at the Site boundary for odour, dust and litter.  A 

provision of a written record specifying weather conditions, results of 
monitoring and any remedial action taken.  This record shall be kept for 
a minimum of 2 years and be available for inspection by authorised 
officers;

(d) Provision for monitoring and review of the scheme.

The approved scheme shall thereafter be implemented and complied with at 
all times.

The programme of measures for the suppression of odour, dust and 
windblown litter on the Site as set out in the Supporting Planning 
Statement, dated February 2020, Reference ASG/005/SS shall be 
operated and maintained as approved for the duration of the 
development.

Reason:  to protect the amenities of the locality from the effects of any dust 
arising from the development in accordance with Policy 37 of the adopted 
Gloucestershire Waste Local Plan and Policy SD14 of the Joint Core 
Strategy.

22. Prior to the use of the eastern doorway commencing, details of a dust 
suppression system for the loading area within the building adjacent to the 
eastern doorway shall be submitted to and approved by the Waste Planning 
Authority.  Use of the eastern doorway shall not commence until such system 
has been installed and is operational, and said system shall be maintained at 
all times thereafter.

The dust suppression scheme within the Premises as detailed in the 
Supporting Planning Statement, dated February 2020, Reference 
ASG/005/SS shall be operated and maintained as approved for the 
duration of the development.

Reason: In the interest of the amenity of the area in accordance Policy 37 of 
the Gloucestershire Waste Local Plan.

23. No loading of bulked out waste into lorries for removal from the site shall take 
place except within the building and those areas to the west and south of 
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the Premises hatched to the west and south of the Premises on Site 
Layout Plan Drawing Number ASG/002/2019, Dated December 2019.

Reason: In the interest of the amenity of the area in accordance Policy 37 of 
the Gloucestershire Waste Local Plan.

24.  There shall be no discharge of foul or contaminated drainage from the Site 
into either groundwater or any surface waters, whether direct or via 
soakaways.

Reason:  To prevent pollution of the water environment in accordance with 
Policy 33 of the adopted Gloucestershire Waste Local Plan.

25.  Prior to being discharged into any watercourse, surface water sewer or 
soakaway system, all surface water drainage from parking areas and 
hardstandings shall be passed through an oil interceptor designed and 
constructed to have a capacity and details compatible with the area being 
drained.  Roof water shall not be passed through the interceptor.

Reason:  To prevent pollution of the water environment in accordance with 
Policy 33 of the adopted Gloucestershire Waste Local Plan.

NEW Site Liaison

26 Within 3 months of the date of this permission, details of an operator led multi-
agency liaison group including its terms of reference (which shall include a 
public complaints scheme and consideration of the quarterly reports set out in 
this permission), shall be submitted to and approved in writing by the Waste 
Planning Authority.  The approved details shall be implemented and adhered 
to fully thereafter for the duration of this permission.

Reason: In the interests of the amenity of the area in accordance with Policy 
37 of the Gloucestershire Waste Local Plan.

Informatives:

1. The Wildlife & Countryside Act 1981 (as amended) which makes it an offence 
to kill, injure or take any wild bird, and to intentionally remove, damage or 
destroy the nest of any wild bird while that nest is in use or being built. It is 
also an offence to take or destroy any wild bird eggs. If at any time nesting 
birds are observed on or close to the site then works which might affect them 
should cease and advice sought from a suitably qualified or experienced 
person. 

2. Contact the Waste Permitting Team at the Environment Agency to check if 
any changes may have impacts in relation to the Environmental Permitting 
Regulations and the site’s permit.
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BACKGROUND PAPERS: 

Planning Application file 20/0003/GLMAJW containing the planning application, 
supporting statement, drawings, consultation responses and representations may be 
viewed by appointment with the case officer below or on the Council’s Public Access 
website www.gloucestershire.gov.uk/planning by a search with the application 
reference.

Links to Public Access: 

Noise Management Plan, Rev 3, dated 12th August 2020.  
Planning decision 07/0081/GLMAJW current permission for waste transfer
Planning decision 19/0070/GLMAJW for inert waste processing. 

CONTACT OFFICER:

Case Officer: Linda Townsend.
Telephone: 01452 426896
Email: planningdc@gloucestershire.gov.uk 

http://www.gloucestershire.gov.uk/planning
http://caps.gloucestershire.gov.uk/gcc_images/20_0003_GLMAJW_NOISE_MANAGE_PLAN_12AUG20.pdf
http://caps.gloucestershire.gov.uk/gcc_images/07_0081_GLMAJW_DEC_NOT.pdf
http://caps.gloucestershire.gov.uk/gcc_images/19_0070_GLMAJW_DEC_NOT.pdf
mailto:planningdc@gloucestershire.gov.uk

